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Current Topics. 


Lord Trevethin. 

We record with deep regret the death of Lorp TREVETHIN, 
which took place last Monday as the result of a tragic accident 
near Builth Wells, Breconshire. Lorp TREVETHIN was engaged 
in what during his later years had become his most favoured 
pastime of fishing, when he stepped and fell into the Wye. 
Death supervened from heart failure, due to shock caused by 
too long immersion in unusually cold water. Lorp TREVETHIN 
was ninety-two; had he been a younger man he might have 
survived the ordeal. 
the present issue, 


An appreciation appears on p. 624 ol 


The Long Vacation. 


Pur legal holiday which we know as the long vacation and 
week of its has varied 
col siderably from time to time both as regards the dates of 
At one time, and that 
not so very far back, it actually lasted for almost three 
from &th August to 2nd November—aAll Souls’ Day 

which fact accounted for the Circuit toast ** Cras Animarum.” 
In his diary, CRABB Roginson, the devoted friend of CHARLEs 
Lame, and himself a fairly successful member of the Bar, 
mentions that when in Weimar in 1818 he had a conversation 
with the Grand Duke who * 
the English system of jurisprudence, which allowed lawyers 
We do not permit that.” 
English lawyers, however, were unmoved by German criticism 


which has already run a course 


ts terminals and as to its duration. 


months, 


expressed his disapprobation ot 


to travel for months at a time 
of the holidays they allowed themselves, and they continued 
till comparatively lately to have an extended 
relaxation. Then reformers began to be 
on the “long” being cut down, first, making it run from 
13th August to 23rd October, and afterwards from Ist August 
to 10th October, and for a year or two making it terminate on 
30th September. A shrewd French writer in referring to this 
prolonged autumn holiday said that the judges find it scarcely 
sufficient, but that the practitioners, not without reason, 
consider it much too protracted. Whether this is so or not, 
we all accept its duration as an integral part of the legal 
constitution upon which sacrilegious hands are not to be placed 


period ol 


vocal and insisted 


save for good cause shown. 


Quarter Sessions: Committee’s Report. 

Tue report of the Committee appointed by the Lord 
Cha cellor to consider and report what offences not at present 
wit} n the jurisdiction of courts of quarter sessions should b« 

luded in that jurisdiction was published on 30th July 

5252, H.M. Stationery Office, price 3d. net). The 


existing circumstances no 


to those 


opinion is expressed that ll 
indictable offences should be 


] 
anda W 


added now triable by 
hen it shall be enacted that all 


legally qualified by ten 


these courts, but that if 


chairmen of quarter sessions hall be 


vears practice at the English Bar, following offences shall 


be brought within the jurisdictiot bigamy, concealment. of 


birth, burglary, indecency between males, 
to forgery of passports, forgery 


offences in relation 
, of telegrams, forgery and 
uttering accountable re eipts money or goods up to the 
value of £20, demanding, etce., money on forged accountable 
receipts up to PP), personation ol] oldier, offences against the 
Perjury Act, 1911, offence 
ment Act, I&91, s. 
replaces repealed parts ol 
Act, 1936, exce 
etc., counterfeit gold and silver co 
ivainst ss. 2, 9 and 10, offences against the Malicious Damage 
Act, I861, ss. 14 and 15 


offences. offence when prose ted 


rainst the Stamp Duties Manage 
Forgery Act, 1913, so far as it 
that se the 


relating to making, 


15, and the 
tion, offences agaist 
Coinage Offences pt offences 
s under s. | (1) and offences 
commit 


spiracies To summary 


any on indictment which ts 
on indictment alternatively 
juris 


The 


that accessories 


now by statute triable sun ily of 
except | 


specifica excluding 
diction, e.g.. Prevention of Cor 


offences quarter 


Acts, 1906-1916. 


la W 


SCSSIONS 
uption 
observes that it follows in 
alter the fact 


in misdemeanours triable at quarter ses 


tommiuttes 


hefore and to felonies, and aiders and abettors 


1ODS, will be so triable, 
to commit offences within 
Moreover, all 
at quarter sessions will 
1842, and will be there 
under the 


, 
is also will persons incitit 
the criminal 


hurisdictio! | wl r S@SSIONS 
conspirac ies to commit offence triable 


fall within the Quarter Sessions Act 
triable. The 
Sir ARCHIBALD Bopkin, K.¢ 


Committe chairmanship — of 


and held six meetings 
Autrefois Convict. 

THE decisions to which reference was made under the above 
heading in a ~* Current Topic ” last week were the subject of a 
statement last e South-Western Police Court 
by Mr. CLAUD Mi LLINS who h vd before him one ¢ harged with 
bicycle. The * and the 
previous 
not the sort of 


Saturd 


1\ it tl 


stealing a isoner pleaded ** guilty 


magistrate, wl referred to a number of 
stated that 
case he ought to deal wi 

R. v. Sheridan a 
him for trial. In view 
would have to send 1e lan to a 


learned 


convictions, Opinion it was 


but for the two recent decisions 
committed 


continued, he 


nad ‘rrant—he would have 
de IS1ONS, he 
term of imprisonment, 
The 
judgement is taken from the report 
Before those decision 
on called R. \ 


p to the 


and a sentence of six * hard labour was imposed. 
following excerpt 
in The Times : 

law under an earlier deci 


[1911] 1 K.B. 612, that 


iron 
were given it was the 
Hertfordshire 


nt of a conviction and 


Justices 


monic 
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entence a police court could commit a man for trial rhe 
two new decisions | decided that a finding of guilty or a 
plea of guity mn a pole court precludes magistrates from 


sending a ¢ ise for trial 
me to ce with the case. and I was told 
1 could under 24 of the Criminal Justice 


Act, 1o25, | e asked for the recor 


they were content 
that they were 
| before this man pleaded. 


That is the law. and mV OF Oo ery unfortunate law, and 
it seems to me to put the magistrate in an impossible po ition.” 
he learned hast trate ii] that the case before him showed 
the rather ce isftuatinyg re iit I the two decisions above 
referred to It Ha me noted that R Hertfordshire Justices 
was distinguished 1 R Sheridan, OO Sol J. 535. on the 
rround that there had bee » adjudication before the accused 
wis committed tor ti il nd that the former case was stated 
by the Court of Criminal Appeal in the latter to have been 
without doubt mohtly decided 

Thefts of Motor Cars. 

PARTICULARS recent el the House of Commons 
relating to the theft ad recovel ol motor cat ure perhap * 
of suthcient imterest to ist i short reference here Sil 
JouNn SIMON ed to state In how many instances during 
the pra . % el ! wi fen reported to the Metro 


politan Police that motor ears had been stolen, and to gir 
part tial ol nowt il erso had Heel convicted for either 
tealing or recelv) cars or parts thereof during that period 
He stated that in the twelve months ended 3lst December, 
135 16d 3 el ( vere recorded by the police as 
having pene tole! or taken vithout the consent of ther 
ownel n the Metropolitan Police District. and of this number 
1.052 ere ubsequent recovered In the same period 
OL per 7) were proceeded against for thefts of motor vehi les 
and 21s er found wit separate heure vere not he 
wid, aval ) in regard to t teal or rece parts of 
Motor ehiel In rey to a further questo the Home 
secretal ( that he the nt o1 thre whole t pretty 
good if the police got | O52 of the 4.164 motor vehicles 
removed | e to estimat | one 
nicety thes ol lea car unattended in the Met ypolitan 
Police District nad the ¢ ot recovery Just over twoa 
veek d ) r nie readers n lerive some 
combort trot thie eflection t fon returi to the place 
where then tutioned they find it empty, the chance 
are about 56 to | that it w he recovered, 


The Thirty-miles-an-hour Speed Limit. 
Mr. CHARLIE VoWy rel who pre 


meeting of the Automol Association, held a fe veek 
avo at the Savoy Hote de some tnteresting remarks con 
cerning the thirty-mile hour speed limit d offered some 
criti m of th hoth as regards the settlement 
of the restricted ar | the procedure for testing the 
reasonablene of local de It was, he said, left to the 
local authorities to discriminate as to the roads on which the 
lint hould operat \ ery. tare number took the line 
of least resistance and simply scheduled their entire districts 
as built-up area This he deseribed as quite contrary to 
the intention of Parliament The attitude towards the 


peed limit of the Association, which had had a strenuous 


time mm disentangling the muddle which resulted, had not 
tw cla med. bee ni \ nvoted hut it wa obviously 
bsurd for the limit to be extended to broad arterial roads, 
retin vith dual cart vin vhere speeds in excess of 


thirtv mule in hour were perfectly afe unde rnor naleor ditions, 


The procedure whe! rt «dispute arose Wa t Wil urged 
rather cumbersome and u dv. becau if the local authority 
ind the Ministry of Tr disagreed, a local inquiry had 
to be held. and it was only after investigation of sucl Inquiries 
that the Minister wa ry red by the Act to override the 


t ited that \ \ 


SCLLLOI 


In this case I asked the police whether 








officials had appeared at Ministry of Transport inquir 

all over the country, and that, as a result of the Association's 
efforts, considerably more than 300 sections of road had 
been cle restru ted. The speaker welcomed the announcement 
of the Minister of Transport that the Government would 
legislation to | 


control of some 4,500 miles of important trunk roads throug 


introduce nationalise the maintenance 


a most encouraging Indication of a me 

The time had, tlie 
long passed since the construction and 
\ local 


To-day, rapid transport with safety was a subject in which 


out Great Britain as * 
progressive and enlightened road policy.” 
speaker continued, 
highway system matter 


maintenance of the were a 


the whole nation was vitally concerned, and he felicitated 
Mr. Hore BevisHa on the enterprise which he and his depart 
shown in the direction of the 


} 


ystem of trunk 


ment had precision i) 


roads conforming to a definite specification 
The Planning of Roads. 


WHILE on the subject of roads, it will not be out of place to 
refer to certain remarks made by Mr. Davin Epwaros, 
Borough Engineer and Surveyor of Brighton, in the course of a 
presidential address delivered by him at the sixty-third annual 
of the Institution of Municipal and County 
Engineers, which was held at Brighton about a month ago 
advocated as the only rational solution to the 


general meeting 


The speaker 
situation the construction of a skeleton system of 
main trunk highways, perhaps from 120 feet to 150 feet in 
width radiating from 
Those would run direct and straight through the length and 
breadth of the country, with plenty of viaducts and bridges to 


present 


between fences, London as a centre. 


keep the svstem free of obstructions, and might parallel in 
directness and direction the main routes of the railways, or the 
old direct pont to They 


industrial towns, being linked 


pomt road system of the Romans. 


should by pass the great to 


them by short feeder roads, and in general be linked up with thie 
They would 
through traffic, and their width would 


‘xisting road svstem by the branch feeder roads. 


be reserved for fast 


permit of the segregation of traftic into two, three, or mor 


peed lanes.” Pedestrians would be permitted to cross them 


only by means of bridges and subways. Then, it was urged 


the existing road system, relieved of heavy through traftic, 


would resume its proper role of serving local needs. The 
criticism that the existing roads administration is diffuse and 
uncentralised s, at least, to some extent. off set by the new 


transfer the administration of the trunk roads to 
the Ministry of 
Min istry of 


proposal t« 
I") isport, while the advantages claimed for a 


> " 
Road 


in the direction of co-ordinating effort 


pooling experience,, standardising methods, encouraging 
research, and raising the standard of efficiency should be 


realised so far as the 
Parliament 
ribbon dey 


most Important roads are concerned if 
With 


KpWARDS said that every 


reva rd to 


highway 


approves the new 


elopme nt, Mr 


local authority must have welcomed the passing 


proposal. 


engineer and 
of the recent Act to restrict such development, although there 

on the score that the Act did not vo 
its restrictive powers. While he suggested that 
lowed by further legislation on more compr 


had been some criticism 
far enough in 

it might be fol 
hensive lines, the speaker intimated that. for the present it 
was felt that the local authorities had plenty of scope fol 


activity. 


Children and Road Safety. 

THe Bishor or WINCHESTER recently asked in the Hot 
of Lords what steps the Government had taken to carry ou 
the recommendations of the report of the Inter Departme! ul 
Committee (England and Wales) on 
schoolchildren He reviewed the 
were summarised in 
Sot. d. 354) 


succeed to any 


+ 


road safety among 


recommendations, which 


these columns a few months ago (30 


and urged that their adoption would not 
large extent until much more drastic steps 
of reckless al id 


were taken to deal with the small minority 


selfish drivers who made the roads a menace to old and yot iv 
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inquir It was useless to appeal to their common sense, to | In Stewart v. Sashalite Ltd. (The Times, 30th July), it was 
clation’s courtesy, or their conscience. The only way to deal | held that the defendant company, which had been formed 
vad had them was by more drastic penalties. This view was | for the manufacture of a flash lamp used in photography and had 
neement | orted by other speakers, one of whom spoke of what agreed to pay the plaintiff £1,000" out of the first profits of the 
would # scribed as the extraordinary lenity shown towards company and in priority to all dividends payable in respect of 
ce and suilty of motoring offences, while another said that | any shares in the capital of the company,” was justified in 
hroug enalties imposed did not, in nine cases out of ten, act | applying the balance of £698 odd shown in the profit and loss 
fa mi j leterrent, and expressed himself as driven to the conclusion account partly to the writing off of preliminary expenses and 
had, t special courts would have to be established in which | partly (some £304) to the patents reserve account. BRANSON, 
ion and ring offences would have to be dealt with adequately J., intimated that the foregoing words of the agreement meant 
matter iniformly. KARL DE LA Warr, Parliamentary Secretary | “when the directors come to consider the payment of a 
n which ' Board of Education, said that the Government had dividend, they must first pay the plaintiff his £1,000 out of the 
licitated i vast problem to face, but they had, nevertheless, reduced | money which would otherwise be available for dividend.” 
( " ) Ss 7 ‘rece ‘ ¢ j » » ‘re ré § 
lepi tal deaths by 12 per cent. at a time when there was a ; ’ = 
{ a . . In F. W. Woolworth & Co. Ltd. v. Lambert (The Times 
m of a increase of cars on the road. The reduction in the 90th Jule), the. Comst of Apucal upheld the deciien of 
‘ation ver of children’s deaths last vear | ust over LOO could : : ; ; 
“ay . ware (LAUSON, J., referred to in this column in our issue of 
( t was said, be regarded with any aegree of satisfaction. | he 7th March lest 75 ted 80 § 1 16 
. ; ’ |} the 7th March last, p. 175, and reported % SOL. . ), 
li vreed that there were people on the roads at present | ‘ ; 
lace to a ess aged = . 4 | but the judgments in the Court of Appeal exhibit differences 
ps imply could not be regarded as responsible beings, but | a aie het] dat ge ti t] 
2 TS ae | 2 Ss vhe . the ‘oposed aiterations t 1 
IWARHS, ther the treatment at present meted out to them by the on the que on ' ether a prop ~y e ition to ; 
‘se of , “ | premises were ‘ovements within the meaning o 
BO Ola ts was sufficiently severe and whether the machinery | Premises were 1 sree ce sig se iggrogs: Wee 
L annual ese courts was most suitable for dealing with them | *: 19 (2) of the Landlord and Tenant Act, 1927, The plaintiffs 
County it was intimated, questions which must be considered | desired to connect up the demised premises with premises 
ith avo (tovernment as < hole not belonging to the defendant and occupied by them under a 
| to the , lease with the object of GIVING Ine reased width. The Master 
stem of Rules and Orders: County Court Rules, 1936. of the Rolls and Romer, L.J., intimated that the proposed 
' 
feet in ReADERS’ attention may be drawn to the County Court alterations were “ improvements ” under the Act. GREENE, 
centre. R 1936 (S.R. & O. 1936, No. 626 /L.17), which have been i expressed agreement with CLAUSON J., to the efleet 
uth and by the Rule Committee appointed by the Lord Chancellor that the suggested altet utions were not within the meaning 
idges to ! 99 of the County Courts Act, 1934. They are to come |! of the word * Improvements in the section. 
ralle!| force on Ist January, 1937, and, with certain exceptions | In George Legge & Son Lid. v. Wenlock Corporation (TI 
3 & Son Lid. lock Corporatio) he 
s, or the egard to pending proceedings, will replace the County | ie teh Meek Cuaimene Bo tld ee és point of law 
Ther ' a ' ig ae , ies, Ist August), Cross , J., held, ap ay 
hey Rules, 1903, and all County Court Rules of subsequent | formulated under Ord. XXXIV, r. 2, prior to the calling of 
_ which are revoked. rhe hew rules are published by evidence. that a change of status fron - natural stream to a 
With the , 1M. St; neryv "Og Os. 6 > : : : —_ 
: id | tationery Office at 10s. 6d. net. sewer within the meaning of the Public Health Act, 1875, 
rwout o « ° ° ‘ 
ween Recent Decisions. | Was possible in law. Leave to appeal on the point, to be 
; ' 
ro more Izzard Universal Tnsurance Co. Lid. (The. Times. determined before the calling of evidence. was clven. 
lot , , ‘ , wwe PY erTse CIS] gg os ie ss 
ss them fuly), th Court of Appeal eae ed ™ deci _ " In Sim v. Stretch (The Times, 23rd Julv). the House of Lords 
red MacKinnon, J. (80 Son, J. 266), who upheld an arbitrator's an . ' , | | 
s Urges , ; ; : } reversed a decision of the Court of \ppeal and held that words 
all 1 in favour of the widow of one killed in a motor accident | i ; . . 
trattic i ; cole ; | in a telegram requesting the plaintiff to send a domestic 
| J r her the right to recover under 1 of the Third Parties | na ’ . ‘ | 
‘+ ‘ " P 2 0° | | } servants Possessions and the money you borrowed, also 
iene and ts — ee \ct, 1930, and he , t . ee er a | her wages,” were incapable ok 6 daliacisiiue tien ah ied 
ne ed ane ept 1 regard é } Tog” | | , 
he ne W ie - contain a i excep = 5 regard to labl IT} In on this issue the judge should have withdrawn the case from 
oads to ct of the death of any person other than a passenger | the jury. It was a case where there was only one reasonable 
id for ed by reason of or in pursuance of a contract of employ ts . , . 
“10 ; : : > " | meaning, which was harmless, and where a «lefamatory 
fort no right arose in favour of the deceased, who at the ae 
effo! ; meaning could only be given by inventing a set of facts 
. , of the accident was being so carried, but under contract . 
art } | | h tl TI bial i which were not disclosed and were, in fact, non-existent. 
tuld be i thire party rn not with the assured. 1e hae ( ee Judgment Be iii ice Ba OO Oe elt OU eos ke 
‘rned if = gf a a rel gs aa were eapreased substantially respect of the alleged libel. The House of Lords reduced the 
‘ ouace , ‘ 7 , . 30. s. 36 — . ! | 
ard to language of the Koa rathe Act, 1930, s. 36. amount to £25 which had been awarded on the ground that 
, ",, ’ TN ° 2 . x . , 
iohwas Re Turner's Will Trusts : District Bank Ltd, v. Turner | the defendant had wrongfully induced the servant to leave 
Passins Phe Times, 31st July), the Court of Appeal reversed a decision | the plaintiff's service unlawfully and without his consent and 
h the BENNETT r, J., and held that ace umulated income amounting | against his will. 
not vo to.000 in respect of the share of residue of a deceased | - ; , ’ . ] | J ) 
“dl that randchild of the testator never became vested in the latter's | Pe | pots agers co (Rov 7 / Lia b, ‘d la ri — (The 
van : , 4 , OMe , 4 =~ , ‘ I, ecision of 
te The testator gave a share of residue to such of the mes, Zora July), the ouse of Lords upheld a decision ¢ 
mpre i ui i i : : : 
oa ren of al deceased son of | is as should he living at his the Court of Appeal whic h made an award in favour ol the 
sen : : . —.* > * . . p 
ype ir and should have attained or should thereafter attain aap eieret for compensation Ih Paya erlous permanent 
: e of twenty-eight years. The grandchild, whose interest | disablement sustained by him while in the employment of the 
' - : : . , ' Tle 1e ie esponade vhie i » 
question, attained twenty-one shortly before the testa | “PP* llants and he Id that the 1 pon lent, who acted in 
death and thereafter died a bachelor and intestate before contravention of a prohibition nm en eo the bars of a 
House ttaining twenty-eight. The will empowered the trustees to machine while in motion, had nevertheless suffered the 
— + , . ‘ — j : IS; , , j , sé of s emplovme \ 3 
ry oll ‘ } the mcome ot an expectant or presumptive share to the di able me nt in the com pl his '] ent within fim 
mental ficiary pending the vesting of his interest. The Court of | _yenemage of s. 1 (2) of the Workmen's Compr a Act, 1925, 
amotis \ tl intimated that no alteration of the law on this point Lorp RUSSELL intimated that it was “te” the law that the 
wh I Deen effected hy the LUS¢ of the word rs shall = in 8. 31 ol a ee py the def nee ol added peri ry ia “1 
go (5U ster 9G9F ; ! oe :  « 43 | Workman of the benefit of the sub-section aforesaid where the 
lrust Act, 1925, in place of the word * may ” in 13 | y : et geo nk ed & 
ld not ol the Conveyancing Act. ISS]. Section 69 of the former Act | only peril alleged to be added was that which followed trom 
ste se ed to the will under consideration, and the payments the contravention referred 0 i the ub - nantes esate iM = 
5S ad j the trustees were empowered to make were discretionary | and ( lyde Coal Co. v. M’Ferrin and M’Aulay v. James Dun ad 


t hot obligatorv. 
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Lord Trevethin. 


THe Long Vacation, designed as it is to bring rest of body 
and new invigoration of mind to each member of our busy 
profession, Is not, however, exempt from the abhorred 
shears Of th we are again painfully reminded by the 
tragically sudden end of Lord Trevethin while following his 
favourite pastime of salmon fishing in the River Wye, whose 
every pool he knew so int te having for years fished them 
assiduously Althoug! Ne nad ony passed the Psalmist’s 
computation of the hotted i of life he v i little sigh 
of his weight of years and w is keen as ever, and much more 
vigorous, menta ind Vs than many another much 
younger in years than he 

Although it 3 ow a long time nee he left the Bench he 
was affectionately 1 embered | ill who had the privilege of 
hl acquall Tahece adwho knew l admured | vreat powers 
of administt ! exhil ectacular but always 


Th ran i t te Lord Tr ethin had a re irkabl 
careect At Cambridge | i Lcen econd in the First 
Class in the Law Tripos of 1866, exactly seventy years ago, 
and with that academic dist f he came to t Middle 
Pemple vhere he wa dtothe Bar in [S69 Soon he was 
widely known as a counss ho could, and did, ¢ hehalf of 
his clients, put his points clearly and foreibly, ¢ chewing 
anything in tl iture of the dramatt In due time his 
merits were recognised by | ppomntment in TS82 as junior 
counsel to tl Admuralt i i three years later | i ippom*t 
ment as Recorder of Windsor, an office he retained till he was 
called to step up | he » the jench of the High Court 
In [SO7 he took 1} na | el t tv Wa { eflected 
in the striki \ iried of work in which he efed 
rating, revenue low overnment ommercial case and 
having amony hi ! ! ent uch diverse bod the 
North Easter nd Great We Railway Companies. 
and the Jockey Clul fo the elucidation and determination 
of the intricate probl n these iried branches ¢ iw he 
brought the ine equal temperament im ther study, and 
the ime quiet torceet ‘ hn ther presentation to the court. 
It wi Oo! a that ere ong the would reach the Bench. 
and a t Kind oO prenty » for the post he vas twit 
selected to act as er of A e, the olmtment 
being the prelude to the notification that he | i} elected 
by the Lord Chancellor to f the Lune created | the 
lamented death of Mr. Justice R. S. Wright No two 
distinguished lawyer I ore dissimilar in manne Wright 
was impul to a degree, apt to jump to hasty conclusions 
which had to be correcte the Court of Appx Indeed, 
this flaw in his judicial character was often made the subject 
of ocular comment by his colleagues, It is said, for « xample, 
that Lord Bowen finding har verv early on a worki day 
in the Athenwun isked how that was Oh! replied 
Wright 1 have finished 1 t to which Lord Bowen 
is reported to have commente Dont you think you had 
better vO back and hear the other side ¢ The pre sent 
writer well remembers hin topping the late Sir Albert 
Bosanquet and giving judgment agaist him, with the con 
sequence, When this was pointed out to him, that he had to 
hear the case all over avait Mr. Justice A. T. Lawrence (a 
Lord Trevethin the Wil never committed faults uch as 
thes« Only after hearmyg the matter in debate fully argued 
did he give judgment, and rarely were his decisions reversed 
in the higher tribunal 

During his term of office as a puisne judge a great variety 
of work fell to him as it does to most members of the Bench 
lor a time he Wil Pre ident of the Railway ind Canal Com 
mission when it really w occupied with railway tters 
and not, as now, with considerme sundry questions as to coal 
production and the ‘ Rar does it fall to the lot of a 
puisne to reach the chief \ the King’s Bench Division 


But tl) 
Lawrence, who shortly aft 


and to be the proud wearer of the collar of SS. 
honour fell to Mr. Justice A. T. 
wards was created a peer with the title of Lord Treveth 
Promotions are variously regarded, 
the person who regards them. 
that the late Lord Darling considered that he should have be 
preferred, and accounted for the fact of being passed over 

the remark that he old enough! Short thous 
Lord Trevethin’s term of office as Chief Justice was, he fill 


was not 





| it to the admiration of all. It was generally known that 
was to fill the post temporarily, and in due course his resigi 
| tion, W hich had been tendered some considerable time earlir 
was suddenly accepted, so suddenly, indeed, that it came 
| the middle of the hearing of a case which, in view of th 


had to be settled. The hurried way in which Lord Trevethi 
judi ial career was thus terminated provoked a cood de 


of adverse comment, but the late noble lord did not compla 





Breaches of Price Maintenance 
Agreements. 


THE parties to a 











as to its character. The court may nevertheless hold that 
| the um, having heen fixed in ferrorem, Is i penalty, a 
i therefore irrecoverable The factors for consideration, 
| deciding this Issue, were re stated in Imperial Tobacco Co 


(of (rire at RB, lain 


who claimed an injunction and damag: 
the amount due in respect of elev: 
Mr. Goddard granted thi 


injunction, but held that, in view of the disproportion betwee 


to £165, viz., 


Justice 


each, 


the price of the irtie le and the agreed sum payable on 


breach, the amount was a penalty and 
decision was reversed by the Court of Appeal, 
Wright, M.R., held that the relevant disproportion was 


between the price of the article and the stipulated sum, b 


and 


hetwe eh that 


the 


sun and the possible or probal le amount 
Where it was 


damage. impossible to specify in advance: 


or to prove the actual damage, the only question Was whether 
the stipulated sum Was so extravagant or exorbitant that it 
could not be regarded us having any real relation to any I 
which the plaintiffs ¢ould possibly sustain. As the abo 
um was a fair pre-estimate of the damage, it was recoveral 
on each oceasion. There was also no reason for introducing 
into the question any consideration of the relative weal 
or poverty ol the two parties. The facts that the plainti 
were a powerful and influential company, and the defendant 
a trader in a small way of business, were therefore irrelevant 


to the whether damag 


was exorbitant or 


question the sum stipulated us 
extravagant. Lords Justices Slesser and 
Romer agreed that the appeal should be allowed, with cost 
The leading case on this subject is Dunlop Pneumaty 
Tyre Co. Ltd. v. New Garage & Motor Co. Ltd. [1915] A.C. 79. 
The respondents sold tyres for £3 12s. Ild. of for 
£4 Is. each, and the appellants claimed an injunction and £5 
damayges, 1n ac cordance with an agreement between the parti 
Mr. Justice Phillimore granted an injunction and gave jud 
the amount of damages assessed hy the Mast 


instead 


ment for £250, 
who found that the agreed sum of £5 was liquidated damags 
The Court of Appeal reversed the finding of the Mast 
held that the £5 was a penalty, whereby the plaintit!s 
were only entitled to nominal damages, viz., £2. The Hous 
of Lords restored the decision of the Master, and Lord Duned 
pointed out that it was no obstacle to the sum stipulat: l 


and 








being a genuine pre-estimate of damage, that the consequenc:s 


irrecoverable. This 


much depending upon 
It was whispered at the tine 


nh agreement may describe a stipulated sum 
as liquidated damages, but this description is not conclusive 


avd Ireland) Ltd. v. Parslay (1936). SO Sot. .I. 


164 The defendant had a stall in Watford Market, where 
he sold cigarettes at cut prices, e.g., Gold Flake at Id 
carton, instead of Is This was a breach of his agreement 
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the breach were such as to make precise pre estimate 
st an impossibility. On the that 
tuation when it was probable that pre-estimated damage 
the true bargain between the parties. 


contrary, Was just 


e distinction between a penalty and liquidated damages 


pointed out in Clude hank Engine e? ing & Shipbuilding 
( Lid. v. Don Jose Ramos Yzquierdo 7) Castenada [ 1905 | 
\! 6. The appellants had agreed to build four torpedo- 


destroyers for the Spanish Government during the 


> h-American The penalty for late delivery was 
Lat £500 per week for each vessel, but delivery Was 
d through bad weather. Nevertheless, 
ery was accepted, without protest, after the 


and two years elapsed before any claim Was made 


war. 
strikes and 
war Was 


Lord Ordinary then gave judgment for £67,500, in respect 
> weeks’ delay, and the Second Division of the Court 
of Session affirmed this decision. The House of Lords also 
d the judgment, and Lord Halsbury, L.C., 
it was hopeless to contend that the parties only intended 


remarked 


igreement as something in lerrorem. Both parties 
r nised the importance of time, which was regarded as 
essence of the contract. The particular sum agreed 


uggested by the defendants, and it was not a plausible 


ruument to contend that it was unconscionable or not to 


IM isted upon. 


he justification for price maintenance agreements was 
ted out by Lord Atkinson, in the Dunlop case, 
lhe benefit not only the manufacturer, but the agents 

elves, would be of business if then 

etitors were permitted to cut prices without restraint 
rhe recent trend of decisions to 

lding such agreements. For instance, in English Hop 
Lid. v. Dering [1928] 2 K.B. 174, the defendant 
vreed to pay £100 per acre as liquidated damages in 
the 


S up ad. 


who driven out 


appears be in favour of 


' Crs 


ct of all hops disposed of, otherwise than throug! 

tiffs. The defendant sold the crop of 63 acres direct, 

| lisble for £6,300 under the Hi 
defence was that the agreement was void, as be ing in restraint 
Mr. Justice 
upheld these contentions and gave judgment for 
The Court of Appeal reversed this decision, 
Lord that the failure of 
the defendant to fulfil his contract might be compared to the 
The effect 
far greater area than the mere spot into which the stone was 


ecame agreement. 


rade, and that £100 an acre was a penalty. 
Rowlatt 


lefendant. 


the present Sankey observed 


Wing of a stone into a pond, extended to a 


thrown 


the 
cases must still occur in which the effort 


I pite of the absence of recent reported eases, on 
other side of the line, 

maintain the price of an article may justify the epithet 
ola ramp.” In such an event the stipulated sum could, 
ubmitted, be pleaded as having been fixed in terrorem, 


i action for breach may reasonably be defended. 








Company Law and Practice. 


ALTHOUGH the alteration of a company’s articles is a matter 
the 
important 


of common occurrence, operation 


Points and involves several 
Principles 
relating to the 
alteration of 

a Company’s 


Articles I. 


points of 
principle, which are sometimes liable to be 
overlooked even by those with the best of 
good intentions. 

6 of the 1929 Act, 
a company limited by shares may, and a 


In accordance with s. 


company limite by guarantee or other- 
Wise must, have registered with its memorandum articles 
of association; they must be signed by the subseriber 
fo the memorandum and they must prescribe regulations 


lor the company. Furthermore, if a company which is limited 
Dy ires and registered after the Ist 


November, 


1929. does 


| 





| 
| 
| 
| 
| 


not register articles or if the articles which it does register do 
not entirely exclude or modify the regulations contained in 
lable A, then, in either case, the regulations of Table A become. 
by virtue of s. 8 (2), the regulations of the company in the same 
as if they contained in 


manner and to the same extent were 


duly registered articles. The distinctions between an alteration 
of the memorandum 
important, and in any consideration of the latter operation 
that, the Act 


which deals with reduction 


and an alteration of the articles are most 


it is essential to remember save in so far as 


provides (see, for example, s. 55, 
of capital), the articles cannot be altered so as to effect an 
alteration or modification of the memorandum, by which, as 
the character of 


evervbody knows. perm mency is attac hed 


to the constitution of the « OMpany 


The actual sec tion that deals with the alteration of articles 


iss. LO. Sub-section (1) thereof provides that, subject to the 
provisions of the Act and to the conditions contained in its 
memorandum, a company may by special resolution alter ot 


add to its articles : and by 10 (2) any alteration or addition 
so made in the articles is subject to the PrOVISIONS of the Act, 
to be as valid as if originally contained therein, and is to be 


special resolution 


I 
follows that the Spec ial 
a valid special resolution mn 
and that the 


valid unless it 


like manner to alteration by 


From the wording of the 


subject in 
ection. it 
resolution in question must be 
with the st 


purported alteration to the 


iu cordane e itutory requirements, 


l 


articles will not be 


IS a Spe ial resolution that is in fa 


passed. : proposition 
which is also supported by authority. It appears, however, from 


In ie Miller's Dal and Ashwood Dak Lime 


Company, 31 Ch. D. 211, where a director of the company who 


the decision in 


took shares in new capital raised under a defective resolution, 
the company afterwards going into liquidation, was held to be 
precluded from objecting to the validity of the resolution as a 

that the 
s only the position of the company 


vround for his removal from the list of contributories, 
defect in the resolution affect 
and its shareholders infer se, and does not concern the creditors, 
And again, an exception to the general proposition that | have 
stated is shown by the Scottish case of Muirhead v. The Forth 
and North Sea Steamboat Mutual Insurance Association [1894] 
a. €2. insured his ship with the 


company, under a policy of which the provisions contained in 


There, the appellant 
P| 


the articles were deemed and considered part, and which had 
printed on the back the articles, together with an addition to 
them to the effect that it was a condition of the insurance that 
fifth of the value of the ship 
uninsured, This addition had been made five vears before the 
date of the policy by & sper hal had 
but the 
statutory requirements under the 1862 Act governing such a 


the assured should keep ome 


resolution which been 


registered which was not in accordance with then 


resolution, inasmuch as it had not been confirmed by a second , 
The had insured with 
the result that he had = insured 


altogether for more than four-fifths The House of Lords 
arrived at the conclusion that the irregularity in the proce dure 


Spe ial resolution. appellant also 


another company, Here 


by which the article had been allowed did not prevent it from 
being binding upon the appellant, and that, as the condition 
contained in that article had been broken, he was not entitled 
to recover upon the poli y. 

The position of original subscribers to a company’s memo 
in relation to an alteration in the latter, 
In ve The United Kingdom 
Felqate 2 Be. &. JZ, 
had signed the company’s 
but after 


randum and articles, 
is deserving of some attention. In 
Ship Owning Company Limited : Case, 
and S. 456, the facts were that F 
memorandum and articles as an original subseriber 
signature and they 
been materially altered without his knowledge though with the 
the then 


was effected by the removal 


he fore were registered, the articles had 


knowledge and approbation of managing 
The alteration 


and destruction of a sheet of the 


person 
the company. 
original articles, containing 
the names of the persons who were to be appointed directors, 


and bv the substitution therefor of another sheet There Was a 
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conflict ot evidence as To whether the contents ot the sub 


stituted sheet were identical with those of the old one and 


| alteration But the court 
rupon F.. and that the; rte les 


together a ( 


whether or not there w » materia 
held the ar icles 
memorandum must be taken onstituting 
ind F. was not er, L.J., 
it p. 465, observed that no case had decided 


not to be bind 
and 
one instrument a contributory. Turn 
in his judgment 
that an entire sheet of a deed n ight he removed after execution 
sheet deed 


no means satisfied 


and a new heing 
thereby vitiated 


that the alteration 


ubstituted without the whole 
mself was by 
m ide in these irtie les was 


vitiate them, reg 


which had heer 
not, on this basis. sufficient of itself to irdless 
of the 
altered, <A 
dum of association after signature but 
In re Barned’s Banking Company 

The decision in Re The English, etce., Rolling Stock Company 


Lyon's Case, 35 Bea 646. was. o1 the other | 


their effect was or was not 


question whether thereby 


to the col equi nee of an alteration 1! tmemoran 
before registration, see 
Peel's Case. 2 Ch. 674 


concerned 


har a 


with an alteration of the article after an application for shares 
in the company though before their allotment The alteration 
in this ca e consisted of a cancellation of the arty les and the 
execution of new one it had been made in accordance with 


the statutory requirements and the new articles did not enable 
eparate and di tinct from that 
ind that 


ilteration in 


the con penny to carry ona trade 


is the con pany 's object 
Rolls held that no 


effected. and the allotment had 


specitied in the prospectus 
being so. the Master of the 
substance had thereby beet 
alidated by it 

It appears from words used by Neville, J., in Jn re Australian 
Estates and Mortgage ¢ om pany Limited 119101 1 Ch. 414. that 


1 company may ilteration mm Its 


not heen ins 


lawful Vn ike a conditional 


articles, There the resolution i que tion was a special re olution 
for the reduction of the company capital, and the latter 
portion of it pro ided for extinguishing the right ittaching 


to the preference shares and there ranking part passu with the 


ordinary shares but this extinetion and consolidation was 
to become operative only if the court gave its sanction to the 
reduction of capital Neville, J remarked (at p. 425) that 


he saw no reason why such a resolution should not be made 


dependent upor the confirmation by the court of the capital 


reduction resolved upon mn thre first prlisee Sa) th it. 11 the court 


refused it anction the conditional resolution would fall 


itation in the 


to the ground I know.” he aid of no li 


} 


powers of a company which prevents them passing a re olution 


and there 
objection to the appli ibility of the principle which emerges 
solution forthe iiteration 


{ 


ha conditional form of that ki dl SePCTHS LO cood 


! 
special re 


from this ca etoan ordimars 
of article 


Thus far we have considered the vartous decisions concerning 


the statutory regulation that yovern the subject of our 
and thi without 


would not be complete 


case of Ho Tung. Van On 


mquiry, portion oft it 


some bref reference to the curiou 

Insurance Company, Ltd M902] A. 232, which decided 
that, although a Spee ial resolution is the statutory mode of 
enacting articles, their adoption by a ompany may be proved 
by a long course of avequiescence The facts were that the 
unsigned articles of the company incorporated under Hong 
Kong Ordinance | of 1865 (which was similar to our S62 Act) 


with its memorandun but 


they had heen publi hed ited 


were irregularly registered along 
for a period of nineteen vear 


on without objection, and from time to time amended and 


added to by special resolution The Pnvy Couneil came te 
the conclusion that, hy the 
the shareholders 


revistered arti les had hec ome and were the company *s rth I 


1equirescence ind ivreement ol 


shown hy this ony course of dealing. the 
as surely as if they had been adopted by special resolution 


and they were therefore to be treated as valid and ope rutive 
The decisiol 
alter 


hope th it 


and as hay ny he en adopte d by the shareholder ~ 


must not be taken as an incentive to adopt new. or 


existing articles in an irregular manner in the piou 


the passing of time may cure the defect ; but it is interesting 





| 





as an illustration of a very unusual and exceptional state 
affairs 

One very Important rule that concerns the alteration 
articles is that the provisions in the articles which regulate t 
matter are always subordinate to the provisions contained 
the Act The statement 
mention, but from time to time attempts have been made to 


mav seem too obvious to desert 
ce prive a company of the powel of alteration of its articles 
which has been conferred upon it by the Act for the time being 
and the importance of the rule cannot be ove 


Walker Vv. London 


In fores 


( mphasised, In Tramways Compan 


12 Ch. D. 705, it was decided that a company cannot contract 
itself out of the provisions of s. 50 of the 1862 Act (dealing 
with the question of alteration of the articles) by a clause 
its articles excepting any regulation contained in the articles 
from the operation of the section, and a resolution of the 
company in general meeting to alter or modify such regulation 
will he valid The judgment of Jessel, M.R., is very shor 
and it contains no reasons for arriving at that conclusion 
Two other cases where the question occurred are Malleson 
National ITnsurance & Guarantee Corporation [1894] I Ch. 200. 
and the we I] known case of Alle mY. Gold Reefs of We s/ Afric /, 
Lid. [1900] 1 Ch. 656: both of these decisions are somewhat 
involved, and, as there is insufficient space to deal with them 
here, I give them for reference purposes for those of my readers 
who are able to study them in connection with this particular 
However, the facts in Ayre v. Skelsey’s Adamant 


olnt 
YN ment Co., Ltd., 20 T.L.R. 587, were, shortly, that by cl. 4 
of the ¢ ompany’s articles it was provided that certain articles, 
dealing with the « apital of the company, should not be altered, 
excluded, or added to, nor should the capital of the company 
he increased or reduced or any shares issued with any prefer 
ence, priority, or spec ial advant ive, nor should any regulation 
or resolution be made or passed restricting or interfering with 
and diseretion of the directors or removing any 


the powell 
resolution passed by a majority of the 


director except by 


members present } rsonally or by proxy ata general meeting 
of shareholders duly convened, and which majority should 
hold not less than four-fifths of the capital of the company 
for the time Subsequently, the company in gene! il 
meeting passed and confirmed (as the then (1862) Act require dl 
resolution imnereasing the company's capital and 


bemy 


i special 


I 


attaching certain spre ial rights and privileges to the new 
created hut the that 


confirmed this resolution was not one holding four-fifths of 


t of the « ompany's articles. 


shares thus mayority passed and 

the capital 

Kekewich, J.. had to consider the validity of cl. 4, 

tp 589. wi the course of his judgment, that these 

were statutory 
regulations 


is Was required hy cl 
and i 


observed i 


creatures of statute with powers 


COMLpanes 


ind subject to statutory restrictions, and any 


which attempted to evade the provisions of the statute must 
he invalid Therefore. if 
company, a re vulation that the capital of the company should 


there was, in the articles of the 
not be increased except by a certain majority, and the statute 
provided that the capital might be increased in a different 
way, then the statute prevailed, and no effect could be vive 
to the article That, he said appeared from Allen v. G Id 
Reefs of West Africa, Lid., supra, and In re Peveril Gold Mi 

Lid. {1898} 1 Ch. 122. This latter case decided that the right 
given by 82 of the 1862 Aet to a contributory to petition 
for the winding up of the company cannot be excluded ot 
limited by the articles of association of the company : a d 
this decision was affirmed by the Court of Appeal, as also was 
that of Kekewu h. Pi In Ayre Vv. Skelse Ws Adamant Cement 
Co., Lid., 


supra 








Sir Kenneth Hagar Kemp, C.B.E., 12th Baronet, of Pentlow. 
Sheringham, barrister and banker, left estate of the gross 
value of £9,779 (unsettled), with net personalty £5,430. it 
left the Advowson and perpetual right of presentation of ‘he 
rectory and Parish Church of Gissing, Norfolk, to the Clergy 


Orphan Cor poration. 
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company then in course of formation, whether his firm were 


The manager replied that his firm were bringing it out, to 
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A Conveyancer’s Diary. 


\{ asE of some interest in connection with contracts for sale 
of land is London County Freehold and 
Leasehold Pi operties Lid. v. Berkeley 
Property and Investment Co. Lid. (1936), 
2 All. E.R. 1039. 

From the headnote to the case it appears 
that upon a draft agreement for the sale of 
certain blocks of flats the intending pul 
chasers asked “ Are all the tenants’ rents 
paid punetually and without dispute ?” 
Reply was made upon the draft 
the signature of one D, the 
ail tor and solicitor of the vendor company 


Distinction 
bei ween 
Warranty and 
Misrepresenta- 
tion. Liability 
of Company 
for Misrepre- 
sentation of 
Agents. under 
hahavgihy 
* There are 
no disputes and rents are paid promptly with very few 
iterial exceptions.” The reply had in fact been made 
by R, managing conveyancing clerk to D, in his professional 
information obtained from A, the property 
the The representation as to the 
punctuality of the payment of rents was not incorporated in 


Ca city, on 


iver to vendors. 


the agreement for sale, which was duly completed. In a 
ber of cases the rents had not been punctually paid. 
The purchasers brought an action for damages for fraudulent 
epresentation, or alternatively for breach of Warranty. 
(Gioddard, J., held that there had 
representation, but that there had 
warranty and gave judgment for the plaintiffs, to whom he 
rded a substantial sum as damages. 


fraudulent 
breach of 


heen ho 
been a 


lhe learned judge held as a fact that in eleven cases the 

were not paid punctually and that those eleven cases 
ounted to more than “ very few immaterial exceptions, 

| consequently the representation made by D was untrue 
ind misleading, and further that the plaintiffs acted upon 

faith of such representations, 

lhe defendants appealed, and there was a cross-appeal by 
tl plaintiffs with regard to the finding that there had been 
no fraudulent misrepresentation. ; 
he Court of Appeal reversed the judgment of Goddard, J., 
on both points. 

First, with regard to the warranty point. 

Now it is established that a warranty is a contract which 
is not part of the substantive contract, but independent if a 


collateral to it, and so, in order to succeed on that point, 
the plaintiffs had to show that there was such a collateral 
contract entered into between the parties. Thus, in Dawsons, 
Lid. v. Bonnin [1922] 2 A.C. 413, at p. 422, Viscount Haldane 
suid with regard to the word * The proper 
significance of the word in the law of England is an agreement 
which refers to the subject matter of a contract, but, not 


warranty : 


being an essential part of the contract either intrinsically ot 
by agreement, is collateral to the 
contract.” Lord Haldane then went on to discuss the loose 
which the had often 
(e.g., where the words relied on as a warranty in fact amounted 
0 a condition), but with that for the 
present purpose. 

\vain, in Heilbut Symons & Co. v. Buckleton [1913] A.C. 30, 


main purpose of such a 


way in word ** warranty ’ been used 


I am not concerned 


the requisites for a warranty were considered in the House 
of Lords. 

lin that case the facts were that the plaintiff asked the 
ocal manager of a firm of rubber merchants, who had under 


written a large number of shares in a rubber and produce 


bringing out a rubber company. He replied that they were 
he plaintiff then asked whether the company was all right 


Which the plaintiff rejoined that that was good enough for 


hit The statements of the manager were repeated in letters 
essed to the plaintiff. The plaintiff agreed to take shares 





the company, and the defendants agreed to procure an 





allotment of shares to him, which was done. The shares 
ifterwards fell in the market. The plaintiff brought an action 
for alleged fraudulent misrepresentatioi® and for breach of 
warranty, the alleged warranty being that the company was 
. rubber company. The jury found that there 
fraudulent misrepresentation, but that the company could 
not be properly described as a rubber company and that the 


Was ho 


manager had given a warranty as alleged. 

Judgment was given for the plaintiff in the Court of First 
Instance on the grounds that there was a warranty and that 
was affirmed by the Court of Appeal. The House of Lords 
reversed the judgment. 

The question of fraudulent misrepresentation having been 
disposed of by the finding of the jury, the only point at issue 
when the case came to the Court of Appeal and afterwards to 
the House of Lords was whether there was a warranty or not. 

Viscount Haldane, L.C., in his judgment, referred to the 
representation that the company in question was a rubber 
company made by the agent of the defendants and said: 
* No doubt this representation formed part of the inducement 
to enter into the contract to take shares which was made 
immediately afterwards and was embodied in two letters. ... 
But neither in those letters nor in the conversation itself are 
there words either expressing or, in my opinion, implying, 
a special contract of warranty collateral to the main contract, 
which was one to procure allotment. It is contrary to the 
general policy of the law of England to presume the making of 
such a collateral contract in the absence of language expressing 
or implying it, and I think that the learned judge who tried 
the case ought to have informed the jury that on the issue 
of warranty there was no case to go to it and that on this 
issue he and the Court of Appeal ought to have given judgment 
for the appellants. 

Applying those principles to the instant case it seems quite 
clear that there was no contract of warranty Slesser, L.J., 
in the course of his judgment, said in reference to that point : 
* In my opinion the learned judge was wrong in finding such 
a collateral contract in the present case for the reason that 
there is no evidence that the parties ever entered or intended 
to enter into a collateral contract at all, or indeed any contract 
other than the direct agreement for the purchase and sale of 
the properties, and the answer as to punctuality of rent was 
in my view never more than a representation made in the course 
of negotiations on that contract of purchase and sale.” 

There remains the question of fraudulent misrepyesentation, 
In fact it was found that the representation that “the rents 
had been promptly paid with very few immaterial exceptions . 
But the learned judge in the court below decided 
the managing 


Was untrue. 
that there was no fraud on the ground that 
director and solicitor to the company (through his managing. 
clerk) had made the representation quite innocently, relying 
on information given to him by the property manager or his 
subordinates. 

In S. Pearson d Lid. v. 
A.C. 351, Lord Loreburn, L.C 
agent are one, and it does not signify which of them m ide the 


Sow Dublin Corporation | 19 7 | 


said : The principal and 


incriminated statement or which of them possessed the 
suilty knowledge.” 

Romer, L.J., in the course of his judgment said : 
corporation they ” (the defendants) ~ 
actual knowledge at all, but they must be deemed to have had 
the knowledge of thei normally dealt with 


questions arising between them and their tenants and the 


* Beg a 
could of course have no 


rents who 
true facts of the case must have been known to one or more of 
So although the question 
were innocently made by the 
as they were untrue to the knowledge of other 


those agents.” representations in 


person who actually made 
them, yet 
agents of the company who had supplied the information 
upon the faith of which the representations were made, the 


defendant compas Was held liable. 
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Landlord and Tenant Notebook. provision makes a special reference toa landlord's obligatic 
namely, that of the covenant for quiet enjoyment, and that 
[ HAVE been asked by sor who violently objects to | the words dealing with avoidance are immediately followed 
— lOGISTATIVE nterference with freedom of by words relating to a right of re-entry : hence it Is not 
Forfeiture : contract to consider whether it is not possible surprising that if the authority of Doe v. Bancks was doubted. 
Lease Void or for landlord and tenant to make an agre in thi case the forfeiture clause was construed as conferri u 
Voidable ? _I. ment entitling t former to eject the latter an option which the landlord need not exercise. 
on failure to observe any of the other terms Arnshy Woodward (1827). 6 B. & C. 519, was another 
of the lease Phe maker of the request (who, incidentally, case between vendor and purchaser, the action being for the 
appeared unaware of the fact that this particular kind of return of a deposit and damages representing the costs of an 
Interterence W jucueial long before it was legislative) seemed undefended action of eyectment brought against the plainti 
to have in mind some such provision for automatic d: ter Here again a provision by which in the event of rent being in 
mination a contamed ll the best (from the owner's arrear or any covenant broken the term granted, or so much 
point of view) hire-purel ments NOW Ih Use thereof as should be unexpired, should cease and determi: 
Che task of adapti ue rovision to the requirements ind it should be lawful for the landlord to re-enter. Reut 
of a lease with ar hope Of ste i formidable one There had been paid and accepted since the default relied on: tl 
Was a time when learned writers drew a sharp distinction and the presence of the words “it shall be lawful . . . to 
between a provision Conterring on the landlord the right to re-enter were factors in the decision that the clause gave an 
determine the lease certa t La provision by which option only 
on the happening o wh events the lease should be void In Doe d. Nash Birch (1836), 1 M. & W. 402, a similar 
But a lo yr Serie ol cher 0 I made manifest the tendency pro ion. both ikine the lease null and void and creating { 
to construe the latter type of provision as one conferring an right to re-enter (on failure to erect a shop front within three 
option only, so that unl the event be within sub (8) or months), came into discussion, but the poimt was short 
(9) of L.P.A., 1925 146, notice must be served Neverthe disposed. of is determined by authority 
less, if ma ty vort! vhile to examine some of the leading \ different kind of proceeding raised the point again in 
cu th a ew to certau how these interpretations Bowsey Colhy (AR41). | Hare LO9 This Was an application 
have bee easoned out for relief against forfeiture, opposed by the landlord on the 
The first two authorit Which | hall take show that a sround that relief could not be vranted because the lease had 
contrary ( ould not ut the landlord In Rede \ automatically ceased to exist The forfeiture clause said that 
Farr (AS17 6M. & S. 123, the ndlord ued for debt on a it should be lawful for the lam lord to re-enter and re-possess 
honed se il rent i if t iefendant who i oked a and the le se she ula he forfeited and the term cease. The 
clause which ra It the lL vearly rent or any part argument was that there were two contracts ; by the one the 
thereof shall be ur paid for the ce of forty days next after landlord was given an option, which equity might restrain 
the tl Ler L ! irticle, clause and thing him from exercising hut the other effected a destruction of 
herem contained sl ' letermine, and be utterly void the estate granted, which no judge could prevent or cure 
to all intent idk purpe tl herein contaimed to the This reasonimg did not appeal to Wigram, \ (., who construed 
contrary thereot it it vise notwithstal dling Which plea th, provgsion as } iihig that the landlord might, on brea h 
Wis Ire jected ') Kllenborough, C.J is bewig ( trary to an of the condition determine the lease either with or without 
universa pr Iple « that oa rt haath er take re-enter. but that non pavinent of rent was not of itsell 
iivantave « } ‘ r In Reed Pai IS17) to put an end to the relationship It was merely the cas 
2 Chit. 247, t t {the result were much the san that different acts were to have the same effect indeed, the 
\ decisio u quoted sequent Case Vas that ol words of the clause “ the lease shall be forfeited and the same 
Doe d. Bryai Ba 1821), 4 B. & Ald. 401 While the cease did no more than the law itself would imply if they 
action is, of Ure dlords claim for ejectment, the were not found 
defendant hold und ease, had o on to The matter came before the Privy Couneil in Daven port 
question tl ‘ tene of t ! tionship bv refere to a Vv. The Queen (VS77), 38 AC. 115 \ Crown lease granted undet 
pro Ww . 3 Vo! | i ol eu vorking at 7 Queer nd Act incorporated i provision “of any person 
iy tine thin two ! tl eu hall be deer ad oid to eles ting land hy ill fail to oe ups and lniprove the Sane 
all intents and purp the estion being that sub required. by then the right and interest of such selector 
equent payment of r bro t to le tenanev shall cease and determine.” The tenant had so failed, but 
from year to year But it was held that the ec ition did the Government officials had decided not to enforce the 
not make the leet ibsolut old unl thi undlord so forteiture it the time, and had accepted rent since clu 
chose notwithstandn yr the invuave of the chau it leu il Po eSSION Wa how ought The judgments made miuen 
effect was not to make the lease voidable only tnd. at any reference to “the universal principle ” applied in the first 
rate, it did not lie in the 1 ith o i@ lessee. ete two Ciuse mentioned in this article, by which no man may 
This authority ha been much followed and relred upon take advantage of his own wrong not because the tenant was 
though within a few ears of the decision its correctness wa trying to escape obligations in this case, but as a means to 
doubted by Lord Eldon, L.( when trvin nh appeal in ascertaining the true meaning of the provision. It was 
Dakin v. Cope (1826), 2 Ru 170. That was a elaim by reasoned that if the plaintiff were right in his contention, it 
intending USSIUHO! ivainst ntendin issivnee of a lease of would have meant that the tenant could have put an end ) 
licensed premises, and [| think it is fair to say that the real | the lease by breaking his covenants at any time ; this cannot 
dispute was as to ho should pay certain outgoing the have been the intention of the parties ; the provision created 
objection that the combined effect of defaults by the vendor in option only But. as Sir Montague Smith said in t 
ind a forfeiture clause was that he had no lease. be merely course of his judgment 
i makewelght (the lndtora had expre l\ Wil ed any There | ho doubt that the scope or purpose of t 
breaches). The clau provided that if rent were in arreat contract may be so opposed to this rule of construction th t 
and there was no sufficient distress, or if the tenant neglected it ought not to prevail, but the intention to exclude it 
or failed in the performance of his covenants then and from | should be clear established.” 
thenceforth the present demise or lease and the co int for | In fine, what the enquirer ref rred to in my opening sentence 
quiet enjoyment thereinafter contained shall wholly cease | wants is an instrument which will clearly establish that 
and be void, and J.B. and T.H., ete the lessor hall o1 intention. The possibilities will be gone into in next week s 
lawfully may enter et It will be observed that thi Notebook. 
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Our County Court Letter. 
WALKING POSSESSION AND POUND BREACH. 
STATUTE may be ancient without being obsolete, as shown 
the recent case of Billingham v. Round & Son, at Stourbridge 
( inty Court. The plaintiff « laimed £12, being treble damages 
ler the Distress for Rent Act, 1690, as landlord of a house, 
No. 5, New Estate, Lyde Green. The tenants, who were not 
ties to the action, had fallen into arrears with their rent 
the extent of £7 5s., and a distraint was acc ordingly levied 
n a wireless set. The plaintiff's bailiff had entered this 
n inventory, which he handed to the tenants, who agreed 
that there should be 
ns. The bailiff therefore did not remain continuously 


* walking possession ” on the usual 


( the premises, and, in his absence eS. the defendants’ servants 

oved the wireless set, on the ground that it was only on 
hire-purchase and that the defendants were therefore still the 
The evidence was that the inventory (on blue paper) 
had been shown to the defendants’ servants, who alleged that 
This was 


owners. 


bailiff had given them permission to remove It. 
denied by the plaintiff, whose case was that the above facts 
constituted a pound breach, for which he was entitled to trebl 
The value of the wireless set was £3, and £1 wa 
The defend 


s’ case was that the wireless set had already been removed 


damages, 


claimed as general damages, viz., a total of £4. 


from other premises, and was eventually traced to the house of 
the plaintiff's tenants. Under the terms of the hiring agree 
ment, the change of address should have been notified, and the 
defendants believed they were entitled to resume possession 
of the set. His Honour Judge Roope Reeve, K.C., observed 
that the defendants had no malevolent intention, and the onl) 
damage was the legal harm. There had been an interference 

th the course of justice, however, as woods had been removed 
from the custody of the law. Judgment was therefore given 
for £9 for pound breach, and 3s. general damages (viz., treble 
that actually suffered) with costs on Scale B. 

The fact that there was no man in POSSeSSION was therefore 

» obstacle to che recovery of damages, and in this respect thi 
above judgment Was in accordance with Jones v. Bieruste 
1900] 1 Q.B. 100. The plaintiff had distrained for rent, but 
his bailiff, after being in possession from a Wednesday to a 
Saturday, had then left the premises until the following 
Monday. During the week-end, the defendant removed som 
of the goods, of which he was the true owner. The plaintifi 
claimed damages for pound breach, and the county court 
judge held that the goods had been impounded within thi 
Distress for Rent Act, 1737, but that real (as opposed to 
constructive) Judgment was 
accordingly given for the defendant, but this was reversed by 
the Divisional Court, on the ground that there had been no 


possession Was necessary. 


abandonment of the distress. This decision was upheld by 
the Court of Appeal, and Lord Justice A. L. Smith held that 
it Was not requisite that someone should be left in Possession 
Lords Justices Collins and Vaughan Williams 
agreed, and judgment was therefore entered for the plaintiff 
with costs. It is to be noted that the Act of 1690 
provided also for treble costs, but this right was taken away 
by the Limitation of Actions and Costs Act, 1842, unde 
which only ordinary costs are recoverable. The treble damages 


of the voods. 


are recoverable, however, without proof of special damage, 
as held in Ke mp Vv. Christmas (1898), 79 L.T. 233. The court 

ist, nevertheless, be satisfied that the figure to be multiplied 
by three is correct, and in the first-named case, supra, the 


defence conceded that the wireless set was worth £3. 





RECENT DECISIONS UNDER THE WORKMEN’S 
COMPENSATION ACTS. 
AWARD OBTAINED BY FRAUD. 
In Knowles v. Elmes, at Kidderminster County Court, an 
t aside or vary an award made on 








The evidence on that oceasion had 
1935, had sustained a 


the 10th March, 1936. 
been that the respondent, in July 
fractured arm, while working as a fruit salesman for the 
applicant. The respondent had admittedly been injured in the 
shoulder, during the war, and was in receipt of a 70 per cent. 
disability His case had been that additional 


incapacity had arisen, as a result of the accident, inasmuch 


pension. 
as he was unable to do the work of a steel erector, e.g., working 
on girders and fixing bolts, which he had done as recently as 
March, 1935. Medical evidence had been given in support of 
his case, but the defence had been that the fractured arm 
(of July, 1935) was compl tely cured, that the only in apacity 
was due to the war wound, and that the alleged additional 
incapacity was due to mahngerimng An award had = been 
made, however, in reliance upon the evidence as to the work 
done, shortly before the On the above application 
to set aside, evidence Was vive by eivht Withesses (steel 


accident 


erectors, scaffolders. etc.) that the respondent had hevel done 
a steel erector’s work, but had merely done odd jobs, such as 
When asked to do any but a 


pleaded his war wound as 


boiling tea for the other men 
light job, the respondent had alway 


an excuse for not doing it His Honour Judge Roope Reeve, 


K.C., held that, although the respondent might have used a 
spanner occasionally, he Was hever a steel erector, His 
previous evidence had been more than exavgeration, and the 


award had been obtained by fraud, within r. 85 of 1926. The 


award was therefore set aside, with costs to the applicant. 
THE DEFENCE OF DRUNKENNESS. 


In Je nkhins v. Sa R. Ropnei & Co Lid., at Liverpool County 
Court, an award was claimed of 30s. a week in respect of an 


accident sustained on the Oth September, LO35. The 
applicant’s case was that he was a member of the crew of the 
~*~” Otterspool,” and, while the ship was at Santa Fe, in 
the Argentine, he went to call the valley boy. In so doing, 
the applicant tripped on a metal grating in a passage way, 
The defendants’ 


case was that the captain saw the applicant, and another 


and two of his ribs were thereby fractured. 


member of the crew, rolling round the decks, both very drunk 
Deeming it best to Say ws little as possible, the « aptain allowed 
them to vo and have a sleep, and did not see the accident. 
It was therefore submitted that the accident did not arise 
out of or in the course of employment, and was attributable 
to the serious and wilful misconduct of the applicant. His 
Honour Judge Procter held that the 
on a drunken spree early in the day, did no work afterwards, 
Judgment was 


applicant, having started 


and refused to lie down when told to do so. 
viven for the respondents, with costs. 

TUB RIDING IN COAL MINES 
IN Coombe Vv. John Bowes and Partners Limited, at South 
Shields County Court, the appli ant 's case was that he and his 
wife and son had been partially dependent upon the earnings 
deceased. The latter had been a 


stoneman, employed by the respondents, and had been found 


of another son, lately 
suffering from a fractured skull, 8 yards away from a low 
girder. The deceased had finished his work, and was going 
out-by, and the spot where he was found was in Busty Drift 

an inclined drift leading up from one seam to another, A 
workmen’s mine inspector stated that the deceased might 
have slipped, and fallen between two tubs, while walking 


alongside them. The respondents’ Case, however, Was that ah 
impression of a man having sat in soft clay was found in one 
of the tubs, and it was asking for death to sit in the tubs where 
the roof was uneven. Liability was therefore denied, on the 
ground that the death had occurred through a breach of the 
His Honour Judge Thesiger observed that 


pit regulations. 
whereby the deceased 


familiarity might breed forgetfulness, 
had taken the opportunity of riding up the 
jumping on the first tub that passed him. The claim therefore 
failed, and judgment was given for the respondents, with 


steep slope by 


costs. 
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POINTS IN PRACTICE. 


Questions from Solicitors who are Registered Annual Subscribers only are answered, and without charge, on the understanding that 





neither the Proprietors nor the Editor, nor any member of the Staff, are responsible for the correctness of the replies given or for any steps 
All questions must be typewritten (in duplicate), addressed to the Editorial Department, 29-31, Breams 


taken in consequence thereof. 
Buildings, E.C.4, and contain the name and address of the Subscriber. 
addressed envelope is enclosed. 





Increase of Capital. 


(). 3357. A only six share 


holders, of whor 


with 


mall private company 
hold ) per cent, of the capital, 


three hold nearl 


ow} t substantial amount of freehold property, and until 
recently carried on a busine It has now ceased to do sO 
ind has let the busine premise belonging to it for a rent 
thout equal to the average annual profits of the business 
There are only two directors, one of whom owns over 30 per 


cent ol the capital and the 


) hold a ttle le 
trustes of the Will of a 


been suggested that the 


other about 5 per cent The 
than one-third of the capital 
shareholder It has 


the company should be 


director al 
deceased 


capital of 


inereased by 200 share vhich should be allotted on payment 
of the par value to the two directors in recognition of their 
uccessful management of the company. The articles 
provide that, ut otherwise determined by the directors 

by a resolution authorising the increase of capital, all new 
hare h he offered to the members in proportion to the 
number of shat held by then It is improbable that any 
objection will be raised, except possibly by one shareholdet 
entitled to | than 4 per cent. of the capital, and we shall 
he vlad to have your pinion whether the proposed Increase 
and allotment can properly be made, even if the shareholdet 
nh ue tion objected It would he possible to carry the 
necessary résolution by in pority ol about eiwht to one 
against that hareholdet without either of the directors 
using their voting power either in re pect of their own shares 


or of those which they hold as trustees, and it is assumed 
it will be wise that they should not vote on the proposal in 
either capacity 

A The propo ed ncrease and allotment Cah properly be 
rrravcle even af the hareholder in qyue stion objected Reso 
utions of a company need not be unanimous, and the domesti 
tribunal (vi the company veneral meeting) has the 
deciding voice In the absence of a fraud on the minority, 
or some action which is harsh o1 oppressive, the court will 
not grant an injunction, or declare the resolution void, at the 


| ure } older 


Instance o i dissentient 


Assent to Devise where Annuity Bequeathed. 


) SS ate By | will i testator, who died recently, 
appointed A.B. and C.D. his executors and trustees, and, 
ifter bequeathing an annuity and a legacy, left the residue of 


ided for and the 
vreater part of the residue consists 


\.B. The at been 
legacy has been paid The 
of freehold and leasehold which A.B 

retain Can such properties hye vested In A.B hy 
Precedent No. 1 of 


Ynd ed.). but adapted to include recitals clearing 


hy estute to nuitv ha proy 


properties desires to 
a simple 
assent uch Rose’s “ Conveyancing 
Precedent 
off the annuity and the legacy ? I 
method? I] that th 


hecause each property will probably be dealt with by 


there a better convevanceing 


assume assent or. as 1s probable, the 


mse} 


; 


a separate assent, will not attract any stamp duty 


1. The assent may he a simple one without recitals, and a 





purchaser (which would include a mortgagee) from A.B. would 


vet a good title The executors must, of course, be satisfied 
that the implied charge of the annuity has ceased to have 
effect, otherwise the assent would have to be a vesting assent, | 
as the will created a settlement under s. 1 of S.L.A 1925. 


\ memorandum should be endorsed on probate and an | 


, 
acknowledgment given 


In matters of urgency answers will be forwarded by post if a stamped 





Warranty of Soundness of Mare. 


Y. 3359. [ should like your advice on the followin 
position \ sells a mare to B, with the following meme 
randum Received of Mr. B. £28 for brown mare. Goo 
worker and sound, with one week’s trial. (Signed) <A 


The 
warranty was limited to one week or that, on the constructio 
of the above. 


mare ha proved unsound, Do you consider that thi 
notice of unsoundness was required to be vive 
K ¢ We are contending on B’s behalf that 


two contracts under which he can either (a) sue oO} 


within one wee 
there are 
the warranty, or (4) could have returned the mare during the 
first week Can you 


help us support our contention by an 


. } 
Cunt 


A The 
B, could have returned the mare during the first week, withou 
any There 
and the fact that B did not return the mare, during the first 
week, does not prevent him from suing on the warranty. Thi 
As the facts are unusual! 
(depending on the precise terms of the memorandum) no case 


warranty was not limited to one week. The buyer 


vIVInG reason are two contracts, as suggested 


contentions (a) and (6) are correct. 


can be cited in support 
Motorist’s Accident Policy. 
(. 3360. A Mr. X holds a private car policy, in which he is 


described as the assured,” and which provides that the 
underwriters will * pay or make good to the assured ”’ 

(a) All sums which the assured shall become legally labk 
to pay by way of compensation for 

(i) Bodily injury to any person caused by or arising out 
of the use of the insured ear. 

(b) The indemnity granted by this section will be extended 
to any person who is driving the insured car with the assured’ 
knowledge and consent, for which purpose such person shal 
he deemed to be included in the expression “ the assured.” 

Mr. X went for a ride in his own car, and asked his brothe 
to drive. His brother negligently upset the car and injured 
Mr. X ' 

(2) Has Mr. X a right of action against his brother for 
damages for the injuries which he has sustained through th 
latter’s negligence ? 

(b) If the answer to the above question is in the affirmativ: 
has the brother a right to claim indemnity under the policy 1 
We take the view that, as the driver is included 
the assured,” the fact that he has injured 
the assured,” cannot depriv' 


question 4 
in the « Xpression ‘ 
someone who is also described as *° 
the driver of his right of indemnity. 

A. The policy does not, apparently, limit the cover to 
injuries to third parties, as it specifies injury to“ any person. 
There is no exclusion of passengers, even if the assured himsel 
IS a passengel On the Sper ific pots raised 

(a) Mr. X has a right 
negligence 

(b) Prima fae 
under the policy. 


of action against his brother fo 
ie the brother has the right to claim indemnit 
\ possible defence is that Mr. X is no 
covered against injuries to himself. The amount of premiun 
may be some guide as to the extent of the cover, but the wid 
terms of the policy will make it difficult to sustain such 

defence 

hoth questions are answered 1 


Subject to the foregoing, 


the affirmative. and the subseriber’s view is correct. 
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To-day and Yesterday. 
LEGAL CALENDAR. 


Fame is the erratic of achievements 

Almost anyone asked to name an eighteenth 
tury murderer would think first of Eugene Aram. Yet it 
ird to say why one indifferent poem should have bestowed 
iortality on the very sordid of the 
icted at York on the 35rd August, 1759, and condemned to 


th. Perhaps it is the fascination of retributive justice 


AUGUST. most 


crime schoolmaste! 


taking one who fifteen years before had buried the body 
killed. 


tine scholar has lived in popular memory by reason of its 


he man he Again, perhaps the tragic end of a 


nveness, 


1554, 
the 


Hales 
Pleas, 


On the 4th Sir James 
formerly a 


wned himself at Thanington. 


AUGUST. August, 


Justice of Common 


AvuGust.—For all their common sense the Scots are a 
mystic race. Has the following circumstance 

rded as having occurred in a Scottish court on the 
August, 1854, any parallel in English legal history ? 


Dalziel, a writer to the signet, in the course of his evidence, 

| that the had 
laid, and, after a very diligent search, all hope of finding 
nm Was given up, until the night previous to the trial, when 
he dreamt that the papers were lying in a particular place. 
On going to the quarter indicated, he discovered them. 


some papers connected with case been 


Avucust.—On the 6th August, 1794, Lord Bathurst, 
formerly Lord Chancellor, died at Oakley 
Grove. His bust may be -seen in the great church at 


He was eighty years old when he expired, 

teen years after his resignation from the Woolsack. On 

He is remembered 
efly as having been the most inefficient Chancellor of the 
hteenth century, though personally nothing could be said 

vainst him, for in public life he was sincere and honourable, 
lin private life he was thoroughly amiable. 


Cirencester. 


retirement, he had refused a pension. 


18: 


Heath, a 


Lewes 


On the 7th August, 32, Kdward 
chemist, found himself in the dock at 


7 AUGUST. 


\ssizes to answer for the death of George Burdett of Brighton, 
one of his customers. Two persous had come into his shop, 
The two 
quids looked exactly alike and, somehow or other, after they 
{ been poured out, the respective phials got mixed up, with 

result that the gentleman the 

illowed poison and died. The jury took a lenient view and 
ibsolved the chemist of negligence, acquitting him. 


one asking for oil of tar and the other for castor oil. 


who wanted castor oil 


\UGUST. A case which caused considerable scandal at 


the time illustrates the administration of 

justice in [reland at the beginning of the eighteenth century 
On Saturday, the 5th August, 1809, a man named Barry, 
fined in Clonmel Gaol, received notice that he was to be 
tried two days hence in Kilkenny, 25 miles away. His 
counsel produced an affidavit in court that there were five 
Witnesses in Waterford who could prove his innocence by 
establishing an alibi. The application to postpone the trial 
Was, however, refused. He was tried on the 8th August 


l 
efending a man who had not an opportunity of produc Ing 
witnesses, and quitted the court. The found 


H counsel declared he would not vo through the mockery ( 


mah Was 


vulty and executed. 


Onthe 9th August, 1842, John McGill andsevera! 
other persons were tried at the Liverpool Assizes 


») AuGust. 


lor the abduction of Miss Anne Crellin, a young lady possessed 
LL $000 or £5,000, 


She had been conveyed from Liverpool to 
Gretna Green in a state of perpetual intoxication, and at the 
jUurhey § end some sort of marriage ceremony had been 





| 


| 
| 
| 


performed between her and MeGill. She woke up next day 
in bed with McGill on one side and a female confederate on the 


other. The bridegroom got eighteen months’ imprisonment. 


THe WEEk’s 

In the reign of Edward VI, Sir James Hales, Justice of the 
Common Pleas, took a prominent part in all the proceedings 
for the establishment of Protestantism, though on the King’s 
death he firmly refused to have anything to do with the 
attempt to thrust Lady Jane Grey on to the throne. With 
equally strict regard for legal rectitude, he declared at the 
Kent Assizes after the accession of Mary that the laws against 


PERSONALITY. 


nonconformists and Roman Catholics still remained in force. 
Perhaps it was on this account that when he presented himself 
in Westminster Hall to take the oath of office, the Lord 
Chancellor, Bishop Gardiner, refused to administer it. Shortly 
afterwards he was committed to prison and worried so much 
by the attempts that were made to induce him to recant his 
beliefs that he attempted to commit suicide with his pen- 
knife, being only saved by the timely return of his servant. 
Subsequently he was released, but his mind remained troubled, 
and a few months later he drowned himself in a shallow stream 
at Thanineton. The decision in the case of Hales v. Petit, 
in which his widow attempted to resist the forfeiture of his 
voods on the ground of his felo-de-se, 1s supposed to have 
inspired part of the grave-diggers’ scene in ** Hamlet,” where 
the clowns discuss suicide and ** crowner’s quest law.” 


DEAD HARNESS. 


The sudden death of the Recorder of his 
room at the court there, immediately after he had adjourned 
a ease, adds yet another to the long list of judges who have 
died in harness. Mr. Justice Wightman died suddenly in 
the night while he was holding the Assizes at York. All day 
he had sat trying a long and complicated case, and the vigour 
and lucidity of his summing up (he was then seventy-eight) 
had excited the admiration of all present. Equally sudden 
was the end of Mr. Justice Watkin Williams at the Notting- 
ham Assizes. Lord Tenterden, C.J., was seized by his last 
illness during the third day of the trial of the Mayor of Bristol 
for misconduct during the reform riots in that city. Mr. Baron 
Watson was charging the Grand Jury at Welshpool, when 
he collapsed, and Mr. Justice Talfourd’s death at Stafford 
has been made unforgettable by the late Lord Darling’s vivid 


IN 


Sunderland in 


verses which end : 
‘Gone to its God is the soul and borne back a corpse 
to the Lodgings : 


Naked the one 


ermine.” 


as it came, robed the rest in the scarlet 
and 
A WeruitinGc Lesson. 


During a case at the Manchestet Assizes recently, Mr. Justice 


Atkinson asked a handwriting expert, who claimed that he 
could reproduce anything, whether he could become an 
expert forger. The reply was an offer to write the judge's 


signature immediately. Handwriting experts are not often 


as enterprising as that, though they are always sure of them- 


selves. The sugvested demonstration recalls another occasion 
when the positions were reversed. The future Mr. Justice 
Hawkins was cross-examining Mr. Netherfield, one of the 


most famous of all handwriting experts. He gave him six 
slips of paper, each written in a different kind of handwriting. 
The great expert examined them carefully for a considerable 
Mr. Hawkins, what you are going 
When he was 


time, observing: ~*~ | see, 
to try todo. You want to put me in a hole.” 
asked were those pieces of paper written by one hand about 
the same time, he replied that they were certainly written 
at different times by different Then Hawkins 


persons. 
‘1 wrote them myself this morning at my desk,” 


triumphed. 
he said. 
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Fraser to the evera nerations of law students 
represented in the legal profession to-day stands out unassail 
able and una wied t I oritautive work on libel and 
slander It first saw the rht in 1893, and the modest little 
volume which the ppeared vy prefaced by a hope that 
considering the larg | increasing number of actions of 
this kind with which the court er occupied it might prove 
useful to the profession hive ubsequent edition have 
since then run their course nd now appears the seventh. 
It is interesting to note that Mr. G. O. Slade, the learned 
joint author of this edition, finds that “the uncertainty arising 


the law ind the dis- 


rroportionate penaitt nich yurie are so yrone to inflict 
pro] | 
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Mews’ Digest of English Case Law. Quarterly Issue, July 
1936 By G. T. Warrrietp Hayes, Barrister-at-Law 
London : Sweet «& Maxwell, Ltd. ; Stevens & Sons, Ltd 
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Obituary. 
LORD TREVETHIN. 

Alfred Tristram Baron Trevethin, a former Lord Chiet 
Justice ot England, died neal Builth Wells. Breconshire 
on Monday. 3rd August, at the age of ninety-two. He was 
educated at Mill Hill School and Trinity Hall, Cambridge 
and was called to the Bar by the Middle Temple in 1&6 
He was made Junior Counsel to the Admiralty in 1882, and 
in IS85 he became Recorder of Windsor. He took silk in 
L897 In 1904 he was raised to the Bench, and in 1921 hi 
was appointed to the office of Lord Chief Justice of England 
He resigned in 1922. An appreciation appears at p. 624. 

Mr. W. K. BAXTER. 

Mr. William Kaye Baxter, solicitor, senior partner in the 
firm of Messrs. W. K. Baxter & Son, of Huddersfield, died 
recently at the age of seventy five. Mr. Baxter was admitted 
a solicitor in TRS6. For a number of years he represented 
South Crosland on the old Huddersfield Board of Guardians 

Mr. H. H. JACKSON. 

Mr. Harold Heywood Jackson, LL.M., solicitor, a partner 
in the firms of Messrs. Price, Johnson & Jackson, of Wigan, 
and Messrs. H. H. Jackson & Duncan, of Southport, died on 
Sunday, 26th July, at the age of fifty-one. Mr. Jackson was 
admitted a solicitor in 1909, 


Mr. A. L. JONES. 


Mr. Alfred Lewis Jones, solicitor, of Rhyl, died on Thursday, 
30th July, at the age of seventy-two. Mr. Jones was admitted 


a solicitor in I887. He was County Court Registrar for Rhyl, 
Holywell and Flint 
Mr. T. B. R. WILSON. 

Mr. Thomas Bishop Ridley Wilson, solicitor, a partner iN 
the firm of Messrs. Davis, Lloyds & Wilson, of Newport, 
Mon., died recently at the age of seventy-eight. He was 
admitted a solicitor in LS&2. Mr. Wilson was Diocesan 
Registrar for Monmouth. 








Correspondence. 
[The views expressed by our correspondents are nol necessarily 
those of THE Souicrrors’ JOURNAL. } 
Mode of Addressing Firm of Solicitors. 
Sir,—-Will you tell your readers how a firm of solicitors 
consisting of male and female partners should be addressed / 
Ernest [. Watson. 
Norwich. 
27th July 
{Whilst no doubt such firms are hardly likely to be very 
seriously affronted if the customary expression ** Messrs.”” | 
adhered to, it may become necessary 1 the near future to 


consider the use 


if some such expression as “* Monsieuret 
dame” or ** Messieursetdames” or other permutations and /or 
combinations of these expressions. What will be the solution 
for a firm which consists solely of partners of the fairer ses 
we leave to the Ingenuity of those of our readers who are more 
familiar with the niceties of commercial courtesy than 
ourselves.—KEp., Sol. J.] 
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Notes of Cases. 


Court of Appeal. 
Gerard ». Worth of Paris Ltd. 
Slesser and Romer, L.JJ. 29th June, 1936. 


MEMBERS’ 
COMPANIES 


( \RNISHEE JUDGMENT AGAINST COMPANY 
VOLUNTARY WINDING Up-—GARNISHEE ORDER 
Act, 1929 (19 & 20 Geo. 5, c. 23), s. 174. 
\ppeal from a decision of Hilbery, J. 


February, 1936, the defendant company passed a resolu 
for a members’ voluntary winding up, a liquidator being 
ointed. Subsequently, the plaintiff, an employee, was 
missed, and having brought an action, recovered damages 
wrongful To the amount of the 
iyment debt, she applied for a garnishee order to varnis! 
moneys in the account of the liquidator. Hilbery, J. 
de the varnishee order absolute. 
ws 
that in a members’ voluntary winding up, the majority 
the directors of the company had to pass a declaration 
that the company was solvent. 


dismissal. recover 


SLESSER, 


dismissing the liquidator’s appeal, said 


Here there was no reasoi 
to suppose that it was not solvent, and no mention of any 
ditors but the plaintiff. As to the garnishee proceedings, 
ill other requirements were satisfied and the plaintiff 
is entitled to an order in respect of the company’s account 
the mere fact that it stood in the liquidator’s name did not 
difference to her rights. As the 
ot being wound up by the court, s. 174 of the Companies 
\ct, 1929, had no application. It should be noted that though 
the company had not applied for a stay in the proceedings 
der s. 172 of the Act, the court might properly deal with 
he proceedings as if an application had been made : Tn re 
Bank of Hindustan, China & Japan, L.R. 5 Eq. 69. But this 
vas a case where the court in its discretion might properly 
retuse to grant a stay (see Anglo-Baltic & Mediterranean Bank 
Barber & Co. [1924] 2 K.B. 410, at pp. 117, 420). This 
is not a case which might produce mischief if a stay were not 
cranted, since the company was solvent and the plaintifi 
She 


make any company Was 


could not obtain any advantage over other creditors. 
was entitled in the ordinary course to enforce the judgment 
hy garnishee proceedings. 

Romer, L.J., agreed 

COUNSEL: C. N. Tindale Davis . Avghe rinos ; K. Preedy. 

Soticirors : Thompson, Quarrell & Co.; T. Magnus 
Wethsler : John Carnegie & Mosele Y. 

[Reported by FrRANcIS H. CowPer, Esq., 


Barrister-at-Law.] 


Toller ». Law Accident Insurance Society Ltd. 


Greene and Scott, L.JJ. 22nd and 29th June, 1936. 


FORM SIGNED—COVER 
ASSURED—DENIAL 0 
INSURER ENTITLED TO 


InsuRANCE—Motor Car—ProposaL 
ACCIDENT—ACTION — BY 
EXISTENCE OF PoLICy—-WHETHER 
RELY ON ARBITRATION CLAUSE. 


NOTES 


\ppeal from a decision of Hilbery, J. 


On the 15th August, 1935, the plaintiff signed a proposal 


for the insurance of a motor car with the defendant 


company, but did not immediately pay the premium. The 
defendants issued to him three cover notes granting him 
indemnity “in the terms of the society’s usual form of 
con prehensive policy,” the last of these extending to the 
29th September. Those terms included a_ provision for 
referring to arbitration * all differences arising out of this 


policy.” On the 2nd October the plaintiff, while driving the 
motor car, was involved in an accident by reason of which 
he incurred liabilities. The plaintiff having paid the premium, 
company, on the 15th November, issued a policy granting 
cover from the 29th October, 1935, to the 15th August, 1936. 


In this action the plaintiff sought a declaration that a binding | unless it were received. The worker had not chosen to avail 


| contract of insurance existed between himself and the defen- 
dants at the date of the accident, and an order directing them 
to issue a full comprehet SIV the 
15th August, 1935. He also claimed damages for breach of 
contract. The defendants 
on the relevant 
Hilbery, J., 
fell within the arbitration clause 

GREENE, L.J., allowing the plaintiff's appeal, said that the 
issue between the parties was the existence of the 
If the defendants were right 
contract at all. If the 
deciding that the very 


policy for one year from 


e of the contract 
their 
holding that 


deni d the « xisteim 


} 


date, and further, on application, 


stayed the proceedings, the matter 


contract. 


there was at the relevant time no 


found, he would be 


founded 


arbitrator so 
his 


arbitration clause which 


jurisdiction had never existed (see Slevens & Sons v. Timber 
and General Mutual Accident Insurance Association Ltd.. 
102 L.J., K.B. 337, at p. 344). This case was different from 


one where a defendant, while admitting the existence of a 


contract, was relying Ol Some 
London & Edi 


Rep. 487, was such a case 


clause in it to escape liability. 
13 Lloyd's List 
The defendants there were relying 


, ; 
thurgh Tnsuranece Co.. 


Golding Vv. 


on a clause in the contract to escape liability, and in this sense 


only did they * repudiate ” the contract 
| 


did not seem an apt word 


Repudiation ” 
to use, for you did not * repudiate ” 
The plaintiff's 


said should have been issued 


a contract if you relied on one of its terms 
claim under the policy which he 
to him, and his alte rnative claim for damages, came logically 
at a later stage of the action. The first question was whether 
there was a contract. If that question were answered in the 
plaintiff's favour and he 1 be that the 
arbitration clause would then be enforceable against him. 
Scorr, L.J., agreed. 
CounseL: F. Tucker, K.C 
Saunde 


ade his claim, it might 


Soskice z 


LL. Bingham 


; and Liningson = 


SOLICITORS : s. Nobell. Gree nburg & Co. : 
& Co. 
[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


High Court—King’s Bench Division. 
Williams ». Hughes. 








Lord Hewart, C.J... du Pareq and Goddard, JJ. 


26th March, 1936. 

Minimum Ratre—LopcGincs Orrerep 
EMPLOYEE BUT Nor AccEPTED 
BENEFIT WHICH MAY BE 
AGRICULUTRAL WAGES 

(11). 


AGRICULTURAL WAGES 
BY EMPLOYER ‘TO 
WHETHER VALUE OF LODGINGS A 
RECKONED AS PAYMENT OF WAGES 
(ReGuLation) Act, 1924-(14 & 15 Geo. 5, ¢. 


oth, 8.4 
Case stated by Caernarvon justices. 

Avricultural Wages (Regulation) Act, 
Act, the court 


a payment of wages 


By s. 7 (11) of the 
1924, subject as provided in the 
ct, 


such amount as in the opinion of the court represents the 


may, mn any 


proceedings under the reckon as 
value of any benefits or advantages received by a worker 
under the terms of his employ ment. The respondent, a farmer, 
in calculating the wages which he was paying to one of his 
workmen, took into account 
made available to the hah, who, however, preferred to sleep 
(n information 


the value of lodgings which he 


at his home, which was a short distance away 
having been preferred against the respondent for that he paid 





| 
| 


| 
| 


wages to the worker at a rate less than the prescribed minimum 
rate, the justices convicted the respondent, and the question 
If the respondent 
value of the lodgings into account the 
if he 

Was held by 


then arose what arrears should be payable 
was entitled to take the 
arrears due were £1 4s was not so entitled, the arrears 
payable were £14 4s. It the justices that the 
respondent was entitled to take into consideration, as a benefit 
within the meaning of the Act, the value of the lodgings which 
he made available to the workman 

Lorp Hewarr, C.J., said that, in his opinion, it was clear 
7 (11) of the Act of 1924 that the of the benefit 
represented by the lodgings was not to be taken into account 


from Ss. value 
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himself of the respondent offer of lodgen and the henefit 
of them had accordingly not been received. The mere fact that 
the lodging was open to th ork) if he had wished to 
avail himself of it, was immateri He (his lordship) refrained 
from adding nore I} ily lst clearly be allo ved, and 
the cause must vot | tr tl | » direction that thi 
full amount of the wau a hed by 4 upposed 
value of the lodgit f 7 

pu Parcg and Gopparp, JI ureed 

COUNSEI H. Hull. for the appellant Oil ale - 
appearance by or o} hehe ' F pondent 

SOLICITOR The OMheooa \ ™ ] V/ ry 1 


Agriculture and Fisheri 


to the Act of 1918. rule provided that no tax should | 


be chargeable Ith 


That 


rt pect ol the 


interest o1 dividend on any 


fore ch were | 


United 


securities of a tate or a British possession wl 


Kingdom, 


payable in the 





Reported | RB. C, BUI I 
Hughes (Inspector of Taxes Bank of New Zealand. 
Lawrence, J Ist Ma 10356 

REVENUI IncomME TAX BANK Not ResSIDENT IN UNITED 

KINGDOM-—-SECURITIES HELD BY —-INTEREST ON BROUGHT 

IN AS PART OF BANK Trapinc Prorirs—EXEMPTION 

FROM TAX--WHETHER APPLICABLE —-INCOME Tax Act, 

ISIS (8 & 9 Geo. 5, 6. 40 16: Sched. Cyr. 2 (d): Sched. D, 

Miscellaneous Rules, r. 7 (2 

Appeal, by case stated, from a decision of th pecial 
commissioners of Income Tax, allowing an appeal by the 
Bank ol New Zealand avainst issessment to mcome tax 
under Sched. D, case I, of the Income Tax Act, 1918. in 
respect of profits aris! from certain mvestment 

The London branch of the appellant bank held, among 
thei Various asset (a) per cent Wat Loan (/)) Indian 
Grovernment 5 per cent Stock and (¢) seeuriti ot two 
colonial COM pan The Interest received by the branch 
on all that stock was included in the trading receipts in the 
proht and lo account of the branch The interest on the 
War Loan was paid without deduction of tax, and was not 
assessed to tax under Sched. D, ca lt, r. | The interest 
on the other securities had been taxed | deduction in the 
ordinary way. but had beet repaid to the bank because it 
was not resident in the United Kingdom The per ial 
commissioner in allowing the appe decided 1) that 
s. 46 of, and r. 2 (d), of Sched. C to the Income Tax Act. 1918. 
exempted thie interest earned on the Was Loat and the 
India Stock from tax, whether that interest was regarded 
as interest or as a component part of the profits of the bank’ 
business, and (2) that r. 7 (2) of the Miscellaneou Rules of 
Sched. D applied the Pprovisiol of r. 2 (d) of Sched. €C to 
dividends paid by fore ina corona COM palit and that 
the dividends paid to th ippellant bank in respect of its 
shares in the two colonial con ranrire must also be exempt 
from tax The Crown appealed . 

LAWRENCE, J uid that the Crown contended that 16 
of the Act of L918 on exempted interest as such, and that 
it did not exempt interest if held by trader and if assessable 
under Sched. D as one of the component parts of a trade. 
He (his lordship) thought that there was no foundation for | 
thus construing 16, and saying that it exempted only interest 
held by a person who was not trader Ihe section, from 
its terms, clearly applied not only to War Loan but also to 
any other loan issued under the ime powel! fhe Crow 
had relied on Liverpool & London & Globe Insurance Co. \ 
Bennett P1915 \.( 610, but that case had, in his (1 lord 
shi S) Opinion, ho applcatot to the present It Was al 
illustration of the Crown power to elect between Causes | 
The second question was whether the special Commissioners | 
had been right to hold that the interest on the bank’s Indian 
securities fell within the protection given by r. 2 (d) of Sched. ( | 


| the person owning the securities was not resident in th 
United Kingdom It had been argued for the Crown that 
r. 2 (d) took the case of the interest on these Indian securities 


where it was proved that contending that they were the servants or agents of Cabar 


entirely out of Sched. C, leaving it at large, and that it could 
then be dealt with under Sched. D as a trading receipt it 

In his (his lordship’s) opinion, that 
and it made no differenc: 
suid that r. 2 (d) was one of exclusion or o 
The in the statute must in eithe 


the hands of a trader. 


did fall 


het her it 


Interest within Sched. ¢ 
were 


tention ol 


case be 


the same, namely, to exclude that source of revenu 
from the subject-matter of tax. With regard to the interes 
on securities In the colonial companies, that question involved 
the construction of r. 7 of the miscellaneous rules applicabl 


to Sx hed 1). j d whether para. (2) of the rule incorporated 
He (his lordship) thought that it did 


(2): “all provisions of Sched. ¢ 


» 
! 


(7d) of Sched. 


in view of the words in r. 7 


relating to the tax to be assessed and charged in respect 
of (those) dividends _shall extend to the tax to be. 

charged under this rule.” The last question was whether 
if these various sums of interest were exempt from tax whet 
brought into account as profits or gains under Sched. D 
case I, the }) portionate amount of expenses incurred for 


f earning the exempted profits ought to be 
eX for the purpose of calculating the balance of profits 
lhe what express! 
allowed By r. 3 of the rules applicable to Cases I and II 
of Sched. D, any disbursement wholly or exclusively laid 
of trade might be deducted. The special 
commissioners had impliedly found that the expenses which 


court had to look at expenses were 


out for the purposes 


attributed to the 


CX lusively 


Londo 


Vas ho vround for 


were profits earned by the bank in London 
incurred for the of the 


He (his lordship) was of opinion that there 


were purposes bank’s 
trade in 
excluding those expenses merely because 

to the had been 


tax. The appeal must 


part of the profits, earn which expenses 


incurred, were exempt from income 
be dismissed 

NSEI The Atlorney-Ge neral 
K.C.) and R. P. Hills, for the appellant ; 


and J. S. Serimgeour, for the respondents. 
Solicitor of Inland Revenue ; 


(Sir Donald Somervell, 


A. M. Latter, K.| 
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CALBURN, Esq., Barrister-at-Law.] 
World Transport Company ». Tealing & Co. 
Hilbery, J. 5th May, 1936. 


FoREIGN 


rED 


ENGLAND 
DELIVERED TO 
SALESMAN 
WAIVER 
LIABILITY 


C'ONSIGNOR GOODS TO 
BY CARRIER AND 
\RRIER S CHARGES INVOICED 
MENTS DELIVERED BY CARRIER 


IMPLIED CONTRACT 


CARRIER oO} 


(OoODS COLLES¢ 


SALESMAN ( ro 
Fur THER CoNSIG 


or His Lien ror CHARGES 


OF SALESMAN TO CARRIER. 
One, Cabarro, sent certain perishable voods from Spain 
consigned to himself in London, The plaintiffs, a firm of 


of the 
irrival in London, delivered them to tlie 
The plaintiffs were t 
iving authority to « ollect the goods In Londo 


carriers, incurred certain expenses in respect soos 


abroad al 1. ol their 


defendants, a firm of fruit salesmen. 
only perso! ~ | 


| he 


later on the day 


soods deli 


vered to the defendants were sold by the 
of delivery. The plaintiffs, having calculated 
the first consigument, sent the defendants an 
It was admitted that it was tl 

for transport 
their charg: 

from them, the salesmen subsequently deducting the charges 


their charges o 
invoice in respect of them. 
the 
to 


universal, 
and collect 


usual, although 


practice 
companies to deliver salesmen 
in rendering an account to the suppliers of the goods. T! 
delivered four to tl 
defendants, who knew that the plaintiffs were looking to the 
The plaintiffs having claimed 
amount of their charges in respect 
the defendants refused 


plaintiffs consignments of goods 


for payment of their charges. 


from the defendants the 


the various consignments, paymel! 
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Hitpery, J., said that the defendants, having had details | jurisdiction in that the order was made at what purported to 


the plaintiffs’ account in respect of the first consignment 
ew, when they received the other consignments, that the 
alntiffs were looking to them for payment, They did not, 
wever, tell the plaintiffs not to look to them (the defendants) 
r payment. The plaintiffs had a lien on the goods for thei 
arges, and, each time they delivered the goods to th 
fendants, they were wal\ ing that lien. Since the defendants 
‘re aware of the position and had no reason to suppose that 


Cabarro was paying the plaintiffs’ charges, and since they 
cepted the second, third and fourth deliveries when they 
d been advised of the plaintiffs’ charges in respect of the 
st, an implied contract arose between the plaintiffs and the 
fendants, whereby the former waived their lien in considera 

tion of their relying on the latter to pay their charges. H: 


s lordship) could not the contention that th: 
fendants were the agents of a disclosed principal. They 
ere In fact, in his opinion, independent contractors. They 
ere at the most agents to sell and account. The plaintifl 

were entitled to judgment for the full amount of their charges 
CounseL: P. Quass, for the plaintiffs ; 
e defendants. 

Soticirors : Ernest G. Scott & Co. ; 
or the defendants. 


[Reported by R. C. 


accept 


W. R. Millar c& Sov 
CALBURN, Esq., Barrister-at-Law.] 


R. v. Wandsworth Licensing Justices. 


Lord Hewart, C.J., Humphreys and du Pareq, JJ. 
19th May, 1956. 

LicENSING—ANNUAL GENERAL LICENSING MEETING 
DECISION NOT TO EXTEND PERMITTED Hours—ADJOURN 
MENT OF MEETING TO WITHIN ONE Day oF STATUTORY 
MaximuM PERIOD FOR ADJOURNMENT—FURTHER ADJOURN 
MENT BEYOND STatutToRY PERIOD FOR PURPOSE OF ASCER 
rAINING PusLic Oprinton—Hours EXTENDED AT SECOND 


\ DJOURNMENT—.J URISDICTION— LICENSING (CONSOLIDA 
rion) Act, 1910) 10 Edw. 7, 1 Geo. 5, ©. 24), s. 10, 


Rule nisi for certior? calling on the Wandsworth licensing 
justices to show cause why an order made by them on the 
20th March, 1936, altering the the opening of 
licensed premises in their area should not be quashed. At the 
annual general licensing meeting on the 7th February, the 
justices decided not to alter the permitted hours in the division 
The annual general licensing meeting was adjourned until the 
6th March (one day within the month after the general annua 
licensing meeting permitted for adjournments of that meeting 
10 of the Licensing (Consolidation) Aet, 1910). On the 
3rd March, the South West Victuallers 
Protection Association sent a letter by their solicitors to the 
clerk to the Wandsworth licensing justices applying to then 
to advertise and reopen the question of permitted hours o1 
the 6th March on the ground that closing time was later 
adjoining districts. The clerk to the licensing justices sent 
to all of them a circular telling them that on the 6th Mare! 
would be ealled upon to decide whether the 
should be reopened. On the 6th March the justices met and 
the desirability of reopening the question ol 
permitted hours in the Wandsworth division. They decided 
that in the altered circumstances it was in the public interest 
that the appropriate means should be taken to 
public opinion on the matter. They announced their decision 
to that effect in open court, and then further adjourned the 
general annual licensing meeting until the 20th March for that 


hours for 


by s 


London Licensed 


they matte! 


considered 


ascertain 


purpose. It was not possible for the justices to consider the 
alteration of hours on the 6th March, as the statutory notices 
had to be given, which the justices caused to be done before 


the 20th. On that date, the justices, having heard supporters 


and opponents of the change, varied the permitted hours on 


weekdays from 5 p.m.-10 p.m. to 5.30 p.m.-10.30 p.m. It 





Wis LOW sought to quash that order on the ground of want of | 


B. H. Waddy, for | 





: 
| 


be an adjourned general annual licensing meeting not held 
within one month of the date of the original meeting. 

Lorp Hewart, C.J., said that the sequence of events was 
perfectly plain. The general annual licensing meeting was 


the 7th February, and a preliminary decision was 
reached. It was adjourned until the 6th March, when the 
letter from the Victuallers’ Association, of which the clerk had 
properly given notice to the justices, came up for discussion. 
true that the mentioned the 
* proposal,” but he draw 
hetween what was done here and the making of a proposal. 
That 
6th March, and when they met on that day it was before 


held On 


making of a 
distinction 


It was rules 


was unable to any 


proposal was circulated to the justices before the 
them. It was plain that they then proceeded as far as they 


could to consider it. that 
the appropriate means should be taken to ascertain public 


Further, they came to a decision 


opinion and to hear interested parties at an adjourned hearing. 
That what happened on the 20th March was a 
continuation the 6th. On ground 
was it said that the justices at the adjourned meeting on the 
had held that 
business begun within the month could be adjourned beyond 
it, but that no business could then be begun. It was 
idle to contend that here on the 20th March 
was not a continuation of what was begun on the 6th, when, 


The 


being SO, 


began on what 


of what 


20th could have no jurisdiction? It been 
hew 
what was done 
for obvious reasons, it could not be finished on that day. 
rule, therefore, should be discharged. 

HuMpHREYS and pu Parca, JJ., agreed. 

CoUNSEL: Montgomery, K.C., and Christmas Hum phre ys 
showed cause for the South West London Licensed Victuallers’ 


Protection Association Murphy, kK Bes and Sidney Lamb 


showed cause for the justices: F. J. Tucker, K.C., and Astell 
Surt in support. 
SOLICITORS : Oswald Hanson & Smith Ms Thomas Baie a2 


Me rrimans. 


{Reported by R. C. CALBURN, Esq., Barrister-at-Law.)} 


Murray ». Schwachman Ltd. 


Hilbery. J. 20th, 21st May, 1936. 


FACTORIES AND  WorkKsHOPS—DANGEROUS MACHINE 
EMPLOYEE TOLD BY EMPLOYER THAT HE NEED NoT Use 
GuaRp—SraruTory Dury on EMPLOYEE TO USE GUARD 

Errect oF AN Employee s Ricgurs —INFANT—-ELECTION 


WORKMEN'S SUBSEQUENT 
ro Prockep at Common LAw—-INrant’s Ricuts 
AnD Worksunor Act, 1901 (64 Viet. and 1 Edw. 
WoopworKING MACHINERY REGULATIONS, 
1922, No. 1196), regs. 17, 23—-WoRKMEN’'S 


1925 (15 & 16 Geo. 5, c. 84), s. 29. 


TO rAKE (COMPENSATION 
DECISION 
FACTORY 
t,-c. ZZ), s. 10 
1922 (S.R. & O 
COMPENSATION ACT, 
Action for damages for personal injury. 


The plaintiff, an infant, was a spindle hand employed in 
the defendants’ factory In November, 1935, he was at work 
on a spindle machine when his hand came into contact with 
a rotating saw, and he suffered severe injury, losing two fingers 
of the right hand. In May, 1935, a factory inspector had 
ordered the machine in question to be provided with a guard. 
The defendants’ 
he unnecessary, 


manaving director considered the guard to 
caused considerable com- 
plications in operating the machine, He accordingly told 
the plaintiff that he need not use the guard, and the guard 
was off ident The defendants 
admitted liability to pay workmen's compensation, and they 
made an offer of a lump sum of £75, which the plaintiff, by 
He elected to take weekly payments 
of 30s. These were continued until January, 1936, when the 
defendants the Workmen’s 
Compensation Act, 1925, to terminate the payments. After 
medical examination, the plaintiff received notice that the 
discontinued. He thereupon brought 


and its presence 


when the 1K lappened., 


his solicitor, refused. 


gave notice under s. 12 (3) of 


payments would be 
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the present action, alleon r a breacl by the defendants of 


their statutory duty to keep the machine properly 


cuarded 


Hitvery, J tid that the defendants contended that thes 


were not guilty of breach of the duty IM pose 1 « 


10 of the Factory mad Wor hoy (ct 1 
plaintiff had himself failed to maintain the 


) 


vdjustment 


ia 


vual 


required by reg 25 of the W 


Machinery Regulation 1922 They also cont 
the plarmetill had elected to accept workmen's co 
and that the election was beneficial to him as a 
the circumstances They relied on 29 of the 
Compensation Act 192) The machine, he (h 
found Wa a dangerous on Section LO of the 

required the defendant to provide and maint 


m them by 
nd that the 
din proper 
oodworking 
ended that 
mpensation, 
hn mtant, m 
Workmen's 
is’ lord hip) 
\ct of L901 


Linh a proper 


ruard Regulation 17 of the Regulations of 1922 imposed 
a similar duty on them with regard to machines like that in 
question But reg, 23 made it the duty also of an emplovee, 
ind therefore of the plaintiff, to“ use and maintain in proper 
adjustment the uard provided in) accordance with these 
regulation The ery. bre h of statutory duty here 
illeged avaimst the defendant Vil also. by virtue of that 
regulation ind of the circumstanes of the accident, the 
breach of statutory duty which the defendants alleged against 
the plaintiff The plaintiff could not escape the obligation 
to perform the duty mposed by Parliament upon him abso 
lutely He could not even establish his cau of action 
without at the same time esta hing a breach of the statutory 
duty imposed on himselt Phat, in his (his lordship’s) opinion, 
disabled the plaintiff from succeeding in a court of law. 
No employer could by ving an order, discharge the plaimtiff's 
obligation to obey the regulation. although he might. by giving 
in order, warve ! contract cut under whic hanet iployee 
might be to hir As Lord Birkenhead. L.( aid in Moore 
and Co Donnelly (1921) AA 329, at p. 339, a statutory pro- 
hibition cannot he made the subject of waiver or of informal 
modification,’ Lord Shaw had made observations in the same 
ense in that cause it p. BAX t was. therefore. unnecessary 
for him (his lordship) to decide the question of the plaitifl 
election to tak Workimel compensation The case provided 
an illuminat exam} of the ue of the Workmen’s 
Compensation et nad of he dom of the plaintiffs’ 
acceptance of compensation H | lordship attention 
had heen ¢ ed to Slephes Dudl dae lronworks Co. Ltd 
11904] 2 Ix 3 Zee I} rT case made it clear that whenever 
an infant had made an election under the Workmen's Com 
pensation let nd had thereby beeome debarred = from 
recovering at common la the matter to be considered was 
whether the election. treated ; contract by the infant. was 
for his benefit If the determination of that. matter was to 
be in the heht of the circumstances as thev were known at the 
time when the election made, one set of considerations 
would apply If the court were entitled to look at the matter 
with the wisdom which came after the event, quite a different 
set of consideration vould appl In the view which he 
(his lordship) took of t ietion tv Th cessary for him 
to decide that point There must be judgment for the 
defendai ts, but mi Vie oft the Poss bility of ar ppeal, he 
would ass¢ the damau t £750 

COUNSEI David We man, for the plaintif Kdyai 
Dale, for the defendants 

SOLICITORS Tl’. V. Rdwards C. St. A. Butchei 

Reported by R. C. Ca x, I arrister-at-La 


Commissioners of Inland Revenue ». Pearson. 


Same v. Pratt. 


Acr, 1924 (14 & 15 Geo. 5, ec. 21), s. 33 (1)—Finance Act 
1927 (17 & 18 Geo. 5, «. 10), s. 39 (2)—Finance Act, 193 


(21 & 22 Geo. 5, c. 28), s. 7. 


(ppeals by ease stated from de isions of the Special Con 


Pratt against assessments to sur-tax made upon them respec 


the beneficial owner of 5.000 deferred shares in W. Pearso 


de lared on the shares, for whi h Pearson received a chequi 
for £6,500, Accompanying the cheque was a letter stating 


its statutory, but optional, right to deduct income tax when 


heing paid in full The letter went on to state the amount 
of tax which might have been deducted, namely, £1,625 
In his return of total income for sur-tax for 1933-34, Pearson 
returned FH 500 1 respec t of the above div idend. The Crown 
claimed that the amount which ought to have been returned 
was £8,666 13s. 4d., being £6,500, plus £2,166 13s. 4d. in 
respect of income tax at the standard rate of 5s. in the £ 
The profits of the company for the year were duly charged 
to income tax in the hands of the company. The dividend 
in question was paid out of accumulated profits, and Pearson’s 
right to it depended on the terms of the resolution declaring it 
The Spee ial Commissioners were of opinion that Pearso 
was entitled to £6,500, which he had received. If the company 
had exercised their right to deduct tax, he would have received 
£6,500 less £1,625, namely, £4,875. They did not consider 
that the dividend resolution of March, 1934, could be read 
as equivale nt to the declaration of a dividend free of income 
tax. They therefore held that the £6,500 was not a _ net 
amount, but was the actual sum paid and assessable, and they 
accordingly allowed the appeal In Pratt’s case, the facts 
January, 1934, a company in which Pratt 
held shares passed a resolution declaring a dividend of 7% pet 


were these: h 


cent., and sent Pratt a voucher in these terms: * Gross 
dividend of 7% per cent. on 40,000 shares mn the above company 
for the year ended 3lst December, 1933, £5,150. Amount 
actually paid, £3,150." In his return of total income for 
‘ar ended April, 1934, Pratt included the sum 
of £3,150, being the actual amount received by him, and he 


sur-tax for the y 


contended that the dividend was a “ gross sum ” and that the 
fact that the company had not exercised its right to deduct 
income tax did not make it a “net” sum. The Crown 
contended that, in estimating the total income, the correct 
umount to be included in respect of the dividend was £4,200 
namely, £3,150, with ‘the addition of tax at the standard 
rate for the year The Spee ial Commissioners were of opinior 
that the £3,150 was a gross amount and was the proper amount 
assessable to sur-tax in respect of the dividend, and they 
accordingly allowed the appeal. Cur ad. vult. 

LAWRENCE, J., said that the question in the cases was 
whether the respondents were bound to bring in for sur-tax 
dividends declared without a statement that the dividend 
were free of income tax or less tax, at the declared amount 
of the dividends or at those amounts plus income tax. The 
Commissioners had considered that the cases were governed 
by Neumann v. Commissioners of Inland Revenue [1934 
A.C. 215, and the question depended on whether that case 
or, as the Crown contended, Ashton Gas C'o. . Attorney 
General | 1906] A.C. 10, was applicable. It was argued for 
the Crown that the case was governed by the Ashton Ga 
Case, Supra, whi h had been followed and approved in Samuel 
v. Commissioners of Inland Re venue [1918] 2 K.B. 553, and I! 
Michelham’s Trustee v. Commissioners of Tnland Revenw 
(1929), 15 Tax Cas. 737: that North British Railway Co 
v. Scott [1923] A.C. 37, and Hartland v. Diggines [1926 
{.C, 289, supported the same view; that the decision 1 
the Ashton Gas Case, supra, Was that a dividend not declare: 





Lawrence, J 2Zsth May, 1936 
REVENUE—Swur-TAX—DIvIpDENDS NoT DercLARED AS FREE 
or TAX—WHeETHER ASSESSABLE AT DecLARED AMOUN'1 
OR AT THAT AMOUNT PLUS INCOME TaAx—-INCOME TAX 
Act, 1842 (5 & 6 Vict. ce. 35) 94——IncomMe Tax Act, 1918 
(8 & DY Geo. 5, c. 40), All Schedules Rules, r. 20—FINANCE 


as free of tax was in fact a dividend of its stated amount plu 


missioners of Income Tax, allowing appeals by Pearson and 
tively. Inthe case of Pearson, the facts were these : He was 


Limited. In March, 1934, a dividend of 130 per cent. was 


that it had been decided that the company should not exercise 





paying the dividend, and that the dividend was therefore 
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amount of income tax thereon ; and that Newmann’s Case, ultimate recipient of goods left by an intestate would be the 


ra, was decided on peculiar facts, and was therefore 
pplicable. It was argued for the respondents that The 
fon Gas Case, supra, was distinguishable, because it was 
54 of the Income Tax Act, 1842, and not on 
He, his lordship, was of opinion 
The reasoning 


ded on s. 
0 of the General Rules. 
the contention of the Crown was correct. 


of The Ashton Gas Case, supra, appeared to him directly 

ipplicable to the present cases. In his opinion, the difference 
hetween r. 20 and s. 54 of the Act of 1842 was not material. 
Although the decision of the House of Lords in Neumann’s 
( supra, required careful consideration, he was of opinion 


that the facts there were different from those of the present 
cases, and the appeals must be allowed. 

COUNSEL: The Attorney-Ge neral (Sir Donald Somervell, 
K.C.), and R. Hills, for the Crown ; R. £. Borneman, for both 
respondents. 

Linklaters & 


SOLICITORS : 


P ies: 


Solicitor of Tnland Re renmue >: 
Romer, Skan & Brashier. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


-robate, Divorce and Admiralty Division. 
In the Estate of Marie Musurus, deceased. 


Sir Boyd Merriman, P. 30th June, 1936. 


PROBATE—-SUCCESSION—Bona vacantia—Goovs IN ENGLAND 
LONGING TO TURKISH SuBJECT DYING wirHOoUT HeErrRs 
CCORDING TO TURKISH LAw—RIivaL CLAIMS oF CROWN 


vb TuRKISH GOVERNMENT—-DISPOSITION OF OWNERLESS 
Goops IN TURKEY RESTRICTED TO CERTAIN OBJECTS 

QUALITY OF SUCCESSION THE SAME IN BOTH ENGLISH AND 
lurKisH LAaw—Crown’s Prioriry—Iln re Barnett’s Trusts 


1902] 1 Ch. 847, APPLIED. 


hese were cross-motions by the Treasury Solicitor and 
the Counsellor of the Turkish 
determine the title to administration of the goods left in 
Kngland by Madame Marie Musurus, who died intestate in 1915 
domiciled in Turkey. Madame Musurus, who was the widow 
of a former Turkish ambassador to Great Britain, 
Greek origin and a Christian, but at the time of her death in 
Switzerland in 1915 was of Turkish nationality and domicil 
left estate in Turkey, and in addition goods to the value 
of £3,574 in England. In 1921 a sister of Madame Musurus 
obtained a grant to the English estate, but that grant was 
subsequently revoked in 1932 on the ground that, 
to the law of the old Ottoman Empire, none but 
subject was entitled to succeed to the property of a Turkish 
subject on intestacy, the sister and other next-of-kin not being 
Turkish subjects. The Turkish Government now applied for 
a grant as on an intestacy. It behalf of 
the Turkish Government that, as the court must apply the 
law of the domicil, the Turkish Government was entitled to 
the grant. For the Crown it was contended that the Treasury 
Solicitor was entitled to a grant on the ground that, according 
to Turkish law, the goods were ownerless and therefore in the 


Embassy, respectively, to 


was ol 
Shy 


according 
a Turkish 


was submitted on 


nature of bona vacantia. Expert evidence was received as to 
the Turkish law applicable. 

Sir Boyp MERRIMAN, 
was conceded that the law applicable was the law, as it was in 
1915, of the Ottoman Empire. The question to be deter 
mined was whether on intestacy personal property of the 
deceased in England fell to the Crown as bona vacantia, or 
went to the present Turkish Government, which claimed 
priority. It was further conceded that if the quality of the 
claim of the Turkish Government were in substance the same 
as that of the Crown, viz., the equivalent in Turkey of bona 
vacantia, the claim of the Crown would prevail, vide In r 
Barnett’s Trusts [1902] 1 Ch. 847. The Turkish Government 
could not claim in the capacity of heir, because, as there were 
no persons who could be described as heirs in Turkish law, the 


P., in giving judgment, said that it 











| 
| 
| 
| 





Beit-ul-Mal, the Ottoman Public Treasury. That office, 
having received ownerless property, disposed of it through one 
of its departments for the benefit of poor and indigent Moslems 
and for other public purposes on behalf of the Moslem 
community. It was urged that, because the application of 
such ownerless property was so restricted by Turkish law to 
certain objects, it was impressed with something in the nature 
of a trust, and it was impossible to liken it to bona vacantia as 
understood in English law. But in his (his lordship’s) view the 
property in question, whether bona vacantia in England or 
received by the Beit-ul-Mal in Turkey, was in the strictest 
of the word He could that the 
limited application of the property made any difference to the 
character of the goods themselves as ownerless. In the result, 
the Turkish claim could not prevail against the corresponding 
There would be a grant in favour of the 


sense ownerless. not see 


claim of the Crown. 
Crown accordingly, but there would be no order as to costs. 
CouNSEL: The Altorne y-General (Sir Donald Somervell, 
K.C.) and John Foster, for the Crown ; Linton Thorp, K.C., 
and Talbot Dyer, for the Turkish Embassy. 
Souicirors: The Treasury Solicitor : ‘Leads r 
Leade r. 
[Reported by J. F. 


Plunkett and 


COMPTON-MILLER, Esy., Barrister-at-Law.] 


B. v. B. 
Langton, J. 22nd July, 1936 
PRAYING 
WITH 


PETITION FOR 


ADULTERY 


PLEADING—HUSBAND’S 
ANSWER CHARGING 


DIVORCE 
DiIsCRETION 


( ‘ROSS 


PRAYER—ALLEGATION BASED ON Facr OF APPLICATION 
FOR DISCRETION ONLY—CHARGE AGAINST HUSBAND STRUCK 
OUT FOR WANT OF ParticuLARITY—-Divorce RULE 30% 
Bevis v. Bevis [1935] P. }22. 86; 79 Sor J. 194, 
DiIscuSSED. 

Summons adjourned into court 

On 18th March, 1936, the husband filed a petition for 


dissolution of marriage, in which he asked that the discretion 
The wife, in her 
2 alleged 


dis 


of the court might be exercised in his favour. 
answer, denied the charges against her, and in para 
adultery against the husband with a 
solution. At the same time delivered 
para. 2 as follows: * the respondent relies on the fact that 
the petitioner has asked that your lordship will exercise your 
discretion in his favour. Beyond this she is unable to give 
any particulars of the petitioner’s adultery.” The husband 
thereupon took out a summons before the registrar asking 
that para. 2 of the wife’s answer should be struck out, to 
adopting the view 


CTOSS prayet for 


she particulars of 


which application the registrar acceded, 
that the pleading was insufficient. The wife now appealed., 
Counsel on behalf of the wife submitted that 
entitled to put forward the bare allegation that the petitioner 
had committed adultery because the petitioner, in stating that 
he was asking for the discretion of the court, had given full and 
complete notice that he had committed adultery. Secondly, 
that if it was not a full and complete notice, it was a fact 
upon which the wife was entitled to allege that the petitioner 
had committed adultery. Further, that it was no hardship 
that the charge should be stated thus without particulars 
because the wife had given notice that she would, and could, 
only rely upon evidence which the petitioner himself might 
vive. Counsel for the husband submitted, ¢/er alia, that the 
test to be applied was whether the wife’s allegation would 


the wife was 


stand on its own feet independently of an allegation to be 
found in the petition, or, as it might be in the King’s Bench 
Division or Chancery Division, a statement of claim ¢ 
LANGTON, J., in giving judgment, said that the matter was 
a question of pleading only and did not concern the question, 
which was canvassed in Bevis v. Bevis [1935] P. 22, 86 (C.A.) : 
79 Sox. J. 194, of admissibility of evidence after publication 
to the respondent of a petitioner's discretion statement, and 
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Societies. 


The Society of Public Teachers of Law. 

"} Mwent { Annual Meeting of the Society was held 
1 the Loni if ft ier tel n Friday and Saturda 7th and 
Isth July. und t| 1’) lew of Professor R. W. Lee, 
be bvcveds Pref wool Roman-Dutceh Law in the University of 
Oxtord., and Reader 1 the ¢ mcil of Legal Education. The 
\ t {1 Si t included Lord Justice Greene, Professor 
Mario Sartatti Ital Prof r R David Grenoble and 
Prats r \ Bou jluet \lei 

In hh vlad ” Comparative Law and Comparative 
Lawvyvel tI |’ lent 3 iewed tl diflicultic of detining 
comparative law ind sketched th history of miparative 
leval studi n Eneland md abroad during the past fifty 
ven Prot or Lee, citing tl late Lord Bryce poke of 
thie palpatol pract i tim ot Such studt it rddition to 
threw purely crentithe spect nnd value ae said that the 
trols rf ripe ti law va Closel is ciated with the 
propect al i! Tnstitut of La il Research in thi country, 
which he | peal mm ht at long last be realised in view of the 
recommendat bor of the Lord Chancellor’s Committee on 
La il educa ! ! it Lord Atkin pore idded He 
instanced 1 11 ! | ! dom of t tamentatl al pe ition 
i i top ! t! va L ¢ Por Creu such an 
ostitute. mots ! nt t} la of other countries. but also 
invites thee ! i ! | reactions in countries where 
restriction pre tiled il had listened that week with vreat 
itistact t Lord M nillan peech at th Cambridge 
Coonrnere f Universitic f tl British lmipir In the course 
of which was read a letter from the Lord Chancellor promising 
that early attention would b viven to the question of the 
proposed Pnstitute 

Profe vr Lee urged the Societ to consider enlarging its 
vwetlivith hy tnstituti tanding commumittees or uch subjects 
as lewal education, law reform and comparative law Ile had 
reason to believe that t Committee of tl Society oon 
Comparative Law ild establish contact) which ould be 
welcomed by the Brit National Section of the International 
Chamber of Commere Ile concluded by askir for the 


appointment of a del tition to th International Congress of 


Comparati Law to be held at The Hague in August, [957. 

Lord Justice Greene gave an address on Jurisprudence and 
the Practising Lawyer.” in the course of which he emphasised 
the importance to the vivocate who wished also to be a 
trained lawyer of a good ounding of legal principle before 
he embarked upon his professional career. The complication 
of modern statute md of modern business method eemed to 
call more and more for lawyer ho specialised im particular 
cla { " I} wit habit of specialisation made it 
ill t1 more important that the lawver’s learnit hould have 
a solid foundation im the cience of law and its principles. 
Ili Wwhexperionce and observation had given him a profound 
belief in the great importance of legal studi in a free and 
civilised comumunits \ student of law should reali that | 
Wa not merely learnit omethin wademic ol mmethin 
Which would help him to carn his living. but t wa in 
truth an indispensabl tindation of our Libert 

The lawver unlike tl man of action, was not an oppor 
tunist. Tlenee lawyers were the subject of impatient dislike 
on the part of men of action. The man of action wanted 








to get things done; the lawyer stood in his way and told 
him that he could not do them on principle. This conflict 
appeared in a number of ways. It lay at the bottom of that 
in modern legislation to place under the executi 
matters which from their natu 


tendency 


control of the bureaucracy 


ought to come under the administration of the law. ni 
even more striking example was to be found in times of 
revolutionary upheaval. It was then that not merely t 

law. but the legal mind was regarded as an obstruction. — In 


of certain societies in which the revolutionary doctrin 
that it should be considered as in 
conception of law was no longer 
principles upon some ultimat: 
applied accordingly, but was the rever 
Bristol) read a paper on ** The Bristol 
which he confined his attention in tli 
main to its early history. After pointing out that the actual 
is unexpectedly scanty, he dealt with the general 
institutional development of the Bristol Courts, includi 
the Tolzey Court. from which it was that. although 
the Court under that name was probably not earlier than the 


the cas 
regard to law 
instrument, the 


with was 
executive 
that of a svstem of 
vinthesis and to be 

Dr W. W. Veale 


Polzey Court in 


based 


evidence wi 


clear 


Lith century. vet. none the less, it contained elements which 
wel very much earlier. \fter giving an account of t 
business of the Tolzey Court, he drew attention to the impor 


jurisdiction which it exercised, and he also sketched 
which showed a steady development from thi 


tance of the 
its procedure, 


fourteenth century until the early seventeenth centu 
and he emphasised the fact that from a very early date it 
overcann difliculties experienced by the Common Law 


in the case of a debtor who did not appear. He then ga 
vunt of the of proceedings in actual ca 
the proce dure which he had described. and coneluded 
general summary of the Court in its moder 


a short ace course 
illustrating 
his papel with a 
aspect. 

At the Annual 
endorsed th President's 
Standing Committees. 

The Gieneral Committee 
to approach the Lord Chancellor urging the appointment 
by Hi.M. Government of a small Committee to investigat 
t an Institute of Legal Research in London 
approved, 


Meeting, the Society 
the appointment of 


General Business 
proposal for 


action of the in asking the President 


he proposal for 


Was unanimously 


The Annual Report showed that the membership ol thy 
Society was now 226, and contained. in addition to a full 
reference to the Institute of Legal Research, two matters 
of interest. 1) Legal Education Committee. The Socicty 
had, at the request of the Lord Chancellor, nominated six 


proposed Legal Education Advisory 
Hollond, Professor J.D. 1. 
Professor R. W. La 

. S. Wade. (2) Civil 
\ deputation 
Civil Service Commis 


representatives on the 
Committee, viz.: Mr. He A. 
Huxhes., Professor I. FF. Jolowiez. 

Professor (. | Smallev-Baker. Dr. Ey ¢ 
Service Examination (Administrative Group). 


from the Society was received by the 
sioners, and laid before them recommendations to enabl 
a candidate who had taken a Final university examination 


in law to proceed to the Civil Service Examination in the sam 


vear and to be examined exclusively in law for his optional 
subjects. hese recommendations have been adopted by 
the Conimissioners 


Profs ol Il. Ir. Jolowicez London) and 


University of 


Mr. Hl. A. Tollond (University of Cambridge) were elected 
President and Vice-President for the ensuing vear. 
Dr. bk. C. S. Wade (University of Cambridge) and Mr. BP. A. 


Landon University of Oxford and The Law Society's School 
were re-elected Hlon-Secretary and Honorary Treasurer. 
The Council of the University of Bristol entertained members 
of the Society at dinner on the Friday evening, the VD 
Chancellor of the University (Dr. Badock) presiding. Ther 


were also present The Right) Hon. Lord Justice Greene. 
His Honour Judge Wethered and the following members of 
the University and their guests : Professor M. M. Lewis (Dean 
of the Faculty of Law), Professor V. Bousquet (University of 
Algiers), Mr. W. Sefton Clarke, Mr. W. L. Cooper, Professot 


R. David (University of Grenoble), Dr O. C. M. Davis. 
Professor Dobson, Mr. Josiah Green (Town Clerk of Bristo 
Professor W. W. Jervis. Mr. Cyril Meade King, Mr. Hl. L. 
Leonard (President of the Bristol Law Society Professot 
R. B. Mowat. Professor Mario Sarfatti (University of Turi 


and Professor W. Hamilton Whyte: and amongst members 


of the Society. the following : Professor R. W. Lee (President 

Professor H. Fk. Jolowiez (Vice-President), Dr. A. EK. Chapman, 
Professor ROS. 'T. Chorley, Professor Ef. Merrick Dodd (Iary l 
University Professor R.A. Eastwood. Mr. John Foster. 
Dr. Clement Gatley. Dr KF. M. Goadby. Professor EL. Goitein, 


Professor A. L. Goodhart., Professor Sir William Lloldsworth. 
Mer. He. A. Tollond (Vice-President-Elect), Professor J. D 
Tugba Dr. W. Ivor Jennings. Dr. Kahn Freund, Dr. G. W. 


Landon (llon. Treasurer), Sir Benjarnin 
Llughes Parry, Dr. LL. Potter, Dr. G. i 


Keeton, Mr. P. A. 
Lindsay, Professor D. 
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icliffe, Dr. W. A. Robson, Professor C. E. Smalley-Baket 
| J. Stone, Dr. W. W. Veale, Dr. S. G. Vesey-FitzGerald 
Kk. C. S. Wade (Hon. Secretary) and Dr. F. P. Walton. 
he University entertained the members of the Society 
uughout the meeting, placing Wills Hall. one of the 
{ versity’s Halls of Residence, at their disposal. The 
ting coincided with the conferment earlier in the month 
i@ first LL.B. degrees in the Faculty of Law, which wa 
ded by the University three vears ago, with the assistance 
large wilt of mioney subscribed by members ol the Bristol 
Society and other practising lawvers in the West. 
i Bristol Law Society gave a luncheon to the visitors on 
S rday. the President (Mr. Hl. L. Leonard) being in the 


e annual meeting for 1937 will be held in the University 
ondon. 


The North Staffordshire and District Law 
Society. 

hhe annual meeting of the North Staffordshire and District 
| Society Limited was held at the North Stafford Hotel, 
S e-upon-Trent, on the 21st July, 1936. when the following 

mntments were made ; President, Mr. W. H. Abberk \ 
Burslem), Vice-President, Mr. G. KE. Phillimore (Hanley 
| Secretary, Mr. F. Livingstone Dickson (Hanley). Hon. 
| surer, Mr. G. W. Tluntbach (Hanley), Llon. Auditor 
Messrs. P. J. MeKnight and J. F. Moxon (Hanley 








Parliamentary News. 
Progress of Bills. 
House of Lords. 


Vt following Bills received the 
July 


Roval Assent on the 


\berdeen Corporation Order Contirmation. 


Ministry of Health Provisional Order Confirmation (Leeds). 
Ministry of Health Provisional Order Confirmation (North 
Herts Joint Hospital District 
| Ministry of Health Provisional Order Confirmation (Plympton 
| St. Mary). 
Ministry of Health Provisional Order Confirmation (Ripon 
Ministry of Health Provisional Order Confirmation (St. 
Helens). 
Ministry of Health Provisional Order Confirmation (West 
Hartlepool). 
Mortlake Crematorium. 
Pier and Harbour Order (Cowes) Confirmation. 
Pier and Harbour Order (Kevhaven) Confirmation 
Pier and Harbour Order (Marvport) Confirmation. 
Pier and Harbour Order (Paignton) Conlirmation 
|} Pier and Harbour Order (Whitley Bay) Confirmation 
| Private Legislation Procedure (Scotland 
|} Provisional Orders (Marriages) Confirmation. 
|} Public Health. 
| Public Health (London). 
Sea Fisheries (Ribble) Order Confirmation. 
Sea Fisheries (Truro) Order Confirmation. 
Shops (Sunday Trading Restriction 
Solihull Urban District Council 
South Metropolitan Gas. 
South Suburban Gas. 
Surrey County Council. 
Thornton Cleveleys Lmprovement. 
Tithe. 
Weights and Measures. 
Weights and Measures, Sale of Coal (Scotland 
Wolverhampton Corporation, 
Wrexham and Kast Denbighshi 
York Gas. 
| 
| 


| 


Water. 


Questions to Ministers. 
COURTS OF SUMMARY JURISDICTION 


Sir ARNOLD WILSON asked the Tlome Secretary whether 


| his attention has been called to the growing volume and 


I think that progress is more likely to be made in this way than 


leen Corporation (Streets, Buildings, Sewers, eté complexity of the laws administered by and governing the 
Order Confirmation. } practice of courts of summary jurisdiction: and whether Ih 
\ir Navigation. will consider setting up a committee to consider what amend 
\ppropriation. } ments of the law are desirable for facilitating consolidation 
\xbridge Rural District Council. and securing simplicity and uniformity, and the possibility 
Birmingham Corporation. of extending the employment of stipendiary magistrates 
Boenor Regis Urban District Council. Sir J. Simon: LT realise that a consolidation of the existin 
Buckingham’s Charity (Dunstable) Scheme Confirmation. j} law would have great advantag in facilitating the work 
Cattle Industry (Emergenev Provisions). of courts of summary jurisdiction, but it has hitherto proved 
( ltenham and Gloucester Joint Water Board, ete. impracticable to undertake the prolonged survey which would 
( entry Corporation. be necessary before a consolidation Bill could be framed. Phe 
( vn Lands. } question has been noted for further consideration when 
Dalton-in-Furness Urban District Council. opportunity can be found. In the meantime, as the Under 
1) 1 Corporation. Secretary of State informed my hon. Friend in reply to a 
Kducation. | question on Tuesday last. | am considering the possibility of 
| ition (Seotland). inquiring into certain speci tl aspects of the work of the courts. 
| 
| 


dl 
psom and Walton Downs Regulation | 
irearms (Amendment). 

Gas Light and Coke Company’s (No. 1) 

Gas Light and Coke Company's (No. 2). 

Great Western Railway Additional Powers). 

Grimsby Corporation (Trolley Vehicles) Order Contirmation. 
Hlealth Resorts and Watering Places. 


He ford Corporation. 
Hornchurch Urban District Council. | 
Housing. } 
Ifracombe Urban District Council. 
Isl f Man (Customs). | 
Land Drainage (River Stour, Kent) Provisional Order Con 


| nation. 
Liat Drainage (Witham and Steeping Rivers 
Order Confirmation. 

rpool Corporation. 

on and Middlesex (Improvements, ete.) 


. | 
Provisional } 


| 
Lond 
London and North Eastern Railway (General Powers). | 
London and North Eastern Railway (London Transport } 
London County Council (Money) 
I lon Passenger ‘I ransport. 
Manche ster Corporation. 
Manchester Ship Canal. | 
Merton and Morden Urban District Council. | 
Midwives, | 
Ministry of Health Provisional Order Confirmation (Barnsley 
Ministry of Health Provisional Order Confirmation (Essex 
M try of Health Provisional Order Confirmation (Heat hticld 
d District’ Water 
Ministry of Health Provisional Order Confirmation (Helston 
il Porthleven Water). | 


by any general inquiry covering a variety of different issues 
80th July. 


HIGH COURT (OFFICIAL SHORTITAND WRITERS). 


Mr. Doppie asked the Attorney-General whether he can 
make any statement on the subject of the proposed institution 
of a system of official shorthand writing to the High Court of 
Justice or whether the legal authorities have given up the idea 
of instituting any official system. 

THE SOLICITOR-GENERAI I understand that the Committee 
set up to inquire into the question of Official Shorthand 
Writers have now signed and are about to present thei 
Report. Tam not, therefore, able to make any statement upon 
this subject until my noble Friend, the Lord Chancellor, has 





had an opportunity of considering the recommendations 
contained in the Report. Sist July. 
The Lords Commissioners of [lis Majesty Treasury, after 


consultation with the Minister of Agriculture, have appointed 
Sir CHARLES JOHN HlowiLL THomas, K.C.B.. K.CLM.G., to 
be Chairman of the Tithe Redemption Commission established 
by the Tithe Act, 1936. The following, who will act in an 
honorary capacity, have been appointed to be members of the 
Commission. namely : Mr. William Allen. K.C.. Mr. Arthur 
Kdwin Cutforth, C.B.I CA Mi Kdwin Fisher. and 
Sir Norman Vernon. Bt. Communications to the Comuisston 
should be addr soa bh letter to Ihe Secretary, Tithe 


Redemption Commission aul llouse, 90. Catnnon-street, 
K.C.4 
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Legal Notes and News. 


Honours and Appointments. 


has been approve the appointment 

Ant as a Puisne Judge of the High Court of 
Judicature at Caleutta in the that will occur on the 
retirement of Mr. Justice M.N. 28th October, LY36. 

The King. on the recommendation of the Ilome Secretary, 
has been pleased to a rove the following appointments : 

Mr \. M. Lyons, «.. to be Recorder of Great Grimsby 
in the place Mr. ¢ \ttenborough, who has resigned ; 
and Mr. T. W. C. Cartruew, K.C., to be Recorder of Maidstone 
the place of Mr. Theot Mathew. who has resigned. 
Lyons was called to the by the Middle Temp le in 
and took silk in 1935 arthew was called to the 
Bar by the Inner Temple in and took silk this year. 

Mr. V. A. Lewis, Minister of Justice 
been appointed a the Iligh 
Rhodesia 

Mr. J. A. CoutTrs, M.A 
Lecturer in Law at King’s Co 
Lecturer in Law at Queen’s ive! 
alled to the Bar by 


OORE, 


The King pleased to 
of Mr. NAZIM 


Vacaney 
Mukerji on 


ol 


ald 
Bat 

Mr. ¢ 
L910, 


inh 
Mr. 


}Q22 


Defence, has 
of Southern 


and 
Court 


t hic 


Juda ol 


Barrister-at-Li \ssistant 
ire’, London, has been appointed 
sitv, Belfast. Mr. Coutts 


1933. 


iw, 


was ( (iray Inn in 


Mr. KEN 
Corporation, 
Southport 
who has be 
Mi. Me 

Mr. J. H. 


since | 


to St. Helens 
prosecuting solicitor to 
to Mr. Derek Osborne, 
town clerk 
olicitor in L934. 


chief clerk at the West London Police 
been appointed deputy-principal of the 
the Llome Office. The position is a 
»bject of affording more co-operation 
bench and probation olficers. 


sistant solicitor 


ointed 


NETH Bb. 
has been apy 
UCcCCEeSSION 


istant 


Corporation in 


en of Barnsley. 


appoint dia 
admitted a 


more WAS 


CRAINE, 
Court 929, has 


probation cle partment ol 
a with the 


isterial 


new ome, create 


between the ma 


Announcements. 


line.) 


Professional 
(2s. per 

asH, of S51, Lincoln's 
Tothill-street, West- 
taken Into partner- 
ANCIS EDWARD YOUNG 
Mr. S. Ky both 
for Some ve 


Messrs. VIZARD, OLDHAM, Chowbern & ¢ 
Inn Field London, W.C.2 and 21, 
minster, S.\W.L. announee th thev have 
as from the Ist July i, Mir. FR 
Mr. ALFRED SAMUEL CASH, a son of 
Whom have been associated with the 
remain unchanged 


GENERAL MortTGAGE & ESsTATI 

between Borrowers and 

Apply, The Reg 
N.W.10. 


ship. 
and ash, 
ol 
Thi 

SOLICITORS « 
ASSOCIATION, \ link 
Vendors and Purchasers 
12, Craven Park, London, 


firn ars. 


name of the firm will 
AGENTS 
Lenders, 


Secretary, . Office : 


Notes. 


V.B.K.. the Senior Ey 
up) Department of the Bos 
alter torty ars 
When it was established in 
in the liquidation of 


uniner in the 
ivd of Trade. 
Mr. Leal 
January, 


Vi | \ Leal 
Companies (Winding 
retired last) weel 
joimedd the department 
IS9L, and he n concerned 
public comp 

The Hlonourable Se 
the first Cassel Scholarship 


Yewdall ol 


live vi 


Ssery ee 
is bee numerous 
bnies. 

that 
to Robert 
College. Cambridge. The 
following have been awarded Cholmeley Scholarships : 
Ravimond Hlenry Walton, of Balliol Collewe, Oxford : Montague 
Philip Solomon, of Magdalen College. Oxford: David Moerel 
Nenk, of Gonville and Caius College, Cambridge and 
Geoffrey de Freitas, of Clare College, Cambridge. 


wiety ol Inn 


awarded 


Lincoln's 
has 


eLribrreotire 
been 


Jonnings. Downing 


Mr. ¢ harles Hlenry Simonds, Yorks, Clerk 
the Recorder of Bradford fol many years, who died on 
23 i \pril, left) property of the value of £18,826, with net 
ye malty LIS.745. Subject to a life interest he left £150 to the 
1 vdford ¢ inderella Club : £150 to Craig Convalescent Llome for 
Children, Morecambe t75 to Shipley Cinderella Club ; €660 
to Saltaire (Salts) Llospital ; £110 to Keighley Technical College 
for prizes; £210 to the Vicar and Churchwardens of Burston 


Parish Church. 


M.B.1e., of Shipley, 
to 





Rules and Orders. 


Dated 


Loo. 
Price 


Julv 29. 1986. 


net 


COUNTY 
oO. If 


TH! 
S.R. & 
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B86. No. 626 1.17. 10s. td. 
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Stock Exchange Prices of certain 


Trustee Securities. 


1932) Next London Stock 
Thursday, 13th August, 1936. 


Middle tApproxi- 
Price mate Yieid 

5th Aug. with 
1936. redemption 


Bank Rate 
Exchange 


(30th June, 2%. 
Settlement, 


Div. Flat 
Months —— 
ENGLISH GOVERNMENT eevee 

Consols 4% 1957 or after FA 1144 
240 JAJO 85 
JD 1063 
MN 117} 
AO 1034 
AO 93} 
MS 


1163 
MN 118} 
JJ 


1093 

AO 108 

MS 103}xd 

AO 1013 

JAJO 965 
AO 


Qn 
ole 


2 


Consols 24% .. ae oe 
War Loan 34% 1952 or after 
Funding 4% Loan 1960-90 
Funding 3% Loan 1959-69 
Funding 24% Loan 1956-61... 
Victory 4% Loan Av. life 23 years .. 
Conversion 5% Loan 1944-64 
Conversion 44% Loan 1940-44 
Conversion 34% Loan 1961 or after . 
Conversion 3% Loan 1948-53 
Conversion 24% Loan 1944-49 
Local Loans 3% Stock 1912 or after .. 
Bank Stock .. “ ‘< - 
Guaranteed 23% Stock (Irish Land 
Act) 1933 or after ee ‘a 
Guaranteed 3% Stoc k (Irish Land 
Acts) 1939 or after .. “ sh JJ 
India 44% 1950-55 MN 1163 
India 34% 1931 or after JAJO 994 
India 3% 1948 or after JAJO 87} 
Sudan 44% 1939-73 Av. life 27 years FA 118 
Sudan 4% 1974 Red. in part after 1950 MN 116 
Lan ganyika 4% Guaranteed 1951-71 FA 113} 
.P.T.B. 4 th “T.F.A.”’ Stock 1942-72 JJ 109 
i on. Elec. T. F. Corpn. 25% 1950-55 FA 


— 
ounces 


oOnwonrrwrr an o@m 


Lo bo & bo bo bo bo bo bo be 


CSwonmnmwrr Pr WII WwWh Wh 


w~ 


JJ 87} 


96} 


96 


COLONIAL SECURITIES 
Australia (Commonw’ th) 4% 
* Australia (C’mm’nw’ th) 33% 
Canada 4°, honey 
*Natal : 1929-49 , 
*New South Wales 34% 
*New Zealand 3°, 1945 
Nigeria 4% 1963 on 
*Queensland 3$°% 1950-70 
South Africa 34% 1953-73 
*Victoria 34% 1929-49 


CORPORATION STOCKS 
Birmingham 3° 1947 or after 
*Croydon 3% 1940-60 

Essex County 34% 1952-72 .. 

Leeds 3% 1927 or after i 
Liverpool 35% Redeemable by agree- 
ment with holders or by purchase 
London County 24% ,Consolidated 

Stock after 1920 at o ption of C orp. MJSD 
London County 3% Consolidated 

Stock after 1920 at option of ae MJSD 
Manchester 3° 1941 or after ; FA 
*Metropolitan Consd. 24% 1920-49 .. MJSD 
Metropolitan Water Board o%” A’ 

1963-2003 ee . 

Do. do. 3% “B” 1934-2 

Do. do. 3% “ E” 1953-73 
Middlesex County Council 4% 
+ Do. do. 4h%, 1950-70 
Nottingham 3°% Irredeemable 
Sheffield Corp. 3$% 1968 


109 
104 
L094xd 
101 
lO] 
1004 
114 
101 
107 
101 


JJ 
JD 
MS 
JJ 
JJ 
AO 
AO 
JJ 
JD 
AO 


1955-70 
1948-53 


swwew 


tm IS 
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30 
o 


1930-50 


wihweoewr 
ae 2 


ee) 
= Ore bo 


JJ 
AO 
JD 

JJ 


98 
100 
1064 

94 


JAJO. 106 


794xd 


Y5xd 
96 
100}xd 


AO 
MS 

JJ 
MN 
MN 
MN 

JJ 


97 
97 }xd 
100 
1i4 
116 
96 
107 


2003 


1952-72 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. 4% Debenture 

Gt. Western Rly. 14% Debenture 

Gt. Western Rly. 5 De benture 

Gt. Western Rly. 5° Rent Charge 

Gt. Western Rly. 5% Cons. Guaranteed ! 
Gt. Western Rly. 5% Preference 
Southern Rly. 4% Debenture ee 
Southern Rly. 4% Red. Deb. 1962-67 
Southern Rly. 5°%% Guaranteed 
Southern Rly. 5% Preference 


4 St Cy Coy 


Oo to 


we GO OO CO wm WO WO 


*Not available to Trustees over par. +Not available to Trustees over 115 
tIn the case of Stocks at a premium, the yield with redemption has been calculated 
at the earliest date; in the case of other Stocks, as at the latest date 
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